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Sir: \Ve. your Committee on 
State Affairs, to whom was referred 

s. B. No. G 1. A bill to be entitled 
"An Act fixing the open season for 
hunting, taking or killing Black 
Tail Deer in that part of the State 
west of the Peros River; limiting 
01Hl restricting the killing of such 
<l<·er during said open season in said 
territory; prescribing the penalty for 
Yiola ting any provision of this Act; 
and declaring an emergency." 

Ha' e ·had the same under con
eidera tion, and I am instructed to 
r~port same back to the Senate with 
l he recommendation that it do pass, 
and be printed in the Journal, but 
uot otherwise. 

WIRTZ, Chairman. 

DY Berkeley. S. B. No. 61. 

A BILL 
To Be Entitled 

,\n Act fixing the open season for 
hunting or killing Black Tail Deer 
in that part of the State west of 
the Pecos River; limiting and 
restricting the killing of such deer 
during said open season in said 
territory; prescribing the penalty 
for violating any provision of this 
Ad; and declaring an emergency, 

Be it enacted by the Legislature of 
the State of Texas: 
Sert ion 1. Hereafter it shall be 

unlawful to hunt, take or kill any 
Rla<-k Tail Deer in any part of this 
State west of the Pecos River except 
during the period from the first to 
the tenth day of November inclusive 
of each year, and in said territory 
d 11 ring said open season it shall be 
unlawful to hunt, take or kill any 
such deer unless it be a buck, with 
prongPd horn, and it shali be un
la wfn 1 to kill more than one such 
pronged horn buck during any one 
open season in said territory. Any 
person violating any provision of 
this Act shall he subject to a fine 
of not less than fifty dollars nor more 
than two hundred dollars. 

Sec. 2. The fact that the provi
sions of this Act are necessary in 
order to preserve the Black Tail 
species of deer in the territory affect
ed by this Act, creates an emergency 
and an imperative public necessity 
that the constitutional rule requiring 
bills to be read on three several days 
in each House be suspended, and said 
rule is hereby suspended, and that 

this Act shall take effect and be in 
force from and after its passage, and 
it is so enacted. 

f<'OURTEENTH DAY. 
Senate Chamber, 

Austin, Texas. 
May 30. 1927. 

The Senate met at 10: 00 o'clock 
a. m. pursuant to adjournment. and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
l\Iiller. 
Moore. 

Price. 

Neal. 
Parr. 
Pollard. 
Real. 
Reid. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent. 

Smith. 
Prayer by the Chaplain. 
Pending the reading of the Jour

nal of ye~terday, the same was dis
pensed with on motion of Senator 
Woodward. 

Pt>titlons ancl Memorials. 
(See Appendix.) 

Committee Rt>ports. 
(See Appendix.) 

Bills ancl Resolutions. 
By Senator Ward: 
S. B. No. 7&. A bill to be entitled 

"An Act amending Article 2350 of 
the Revised Civil Statutes of 19 25 
as a mended by Chapter 2 9 0 of the 
General and Special Laws of the 
Regular Session of the 40th Legis· 
lat ure so as to correct an error as 
made by the 40th Legislature in re
ference to the salary of county com
missioners in countie's havin.~ an as
sessed Vd!uation of less than .,6.-
500,000.00, and making certain 
other changes in said Article 2350 in 
reference to the compensation of 
county commissioners; and declar
ing an emergency." 

Read first time and referred to 
Committee on State Affairs. 
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By Senator Bailey: 
S. B. No. 79, A bill to be entitled 

"An Act to create Road District 
Number One (1) in San Pa.tricio 
County, Texas, validating and ap
proving all orders made by the 
Commissioners' Court of said Coun
ty, in respect to the organization uf 
said District; validating the authori
zation, issuance and sale of certain 
road bonds thereof, and providing 
for their payment by the ann.ual 
levy, assessment and collection of 
general ad valorem taxes on all tax
able property in said Road District; 
approving and validating all orders 
of the Commissioners' Court of said 
county in respect of said Road Dis
trict, bonds and taxes, and certified 
copies thereof, and .constituting such 
orders and certified copies thereof 
legal evidence; evidencing proof of 
publication of constitutional notice 
required in such acts; and declaring
.an emergency."' 

Read first time and referred to 
the Committee on Highways and 
Motor Vehicles. 

By Senator Bailey: 
S. B. No. 80, A bill to be entitled 

"An Act to· create Road District 
Number Two (2) in San Patricio 
County, Texas, validating and ap
proving all orders made by the 
Commissioners' Court of said coun
ty, in respect to the organization of 
said District; validating the authori
zation, issuanc!! and sale of certain 
road bonds thereof, and providing 
for their payment by the annual 
levy, assessment and collection of 
general· ad valorem taxes on all tax
able property in said Road Dis
trict; approving· and validating all 
orders of the Commissioners' Conrl 
of said County in respect of said 
Road District, bonds and taxes. and 
certified copies thereof, and eonsti
tuting such ordei's and certifier! 
copies thereof legal evidence; evi
dencing proof of publication of C•)n
stitutional notice required in such 
acts; and declaring an emergency." 

Read first time and referred to 
the Committee on Highways and 
Motor Vehicles. 

By Senator Bailey: 
S. B. No. 81, A bill to be entitled 

"An Act to create Road District 
Number Four ( 4} in San Patricio 
County, Texas, validating and ap
proving all orders made by the 

Commissioners' Court of said coun
ty, in respect to the organization of 
said District; validating the author
ization, issuance and sale of certain 
Road Bonds thereof, and providing 
for their payment by the annual 
levy, assessment and ·collection of 
general ad valorem taxes on all tax-· 
able property in said Road District; 
app'roving and validating all orders 
of the Commissioners' Court of said 
County in respect of said Road Dis
trict, bonds and taxes, and certified 
copies thereof, and constituting such 
orders and certified copies thereof 
legal evidence; evidencing proof of 
publication of constitutional notice 
required in such acts; and declaring 
an emergency." 

Read first time and referred to. 
Committee on Highways and Motor 
Vehicles. 

By Senator Bailey: 
S. B. No. 82, A bill to be entitled 

"An Act to create Road District 
Number Five (5) in San Patricio· 
Count)', Texas, validating and ap
proving all orders made by the 
Commi~sioners' Court of said Coun
ty, in respect to the organization of 
said District; validating the authori
zation,. issuance and sale of certain 
Road Bonds thereof, and providing 
for their payment by the annual 
levy", assessment and collection of 
general ad valorem taxes on all tax
able property in said Road District; 
approving and validating all orders 
of the Commissioners' Court of said 
county in respect of said Road Dis
trict, bonds and taxes, and certified 
copies thereof, and constituting such 
orders and certified copies thereof 
legal evidence; evidencing proof of 
publication of constitutional notice 
required in such acts; and declaring 
an emergency." 

Read first time and referred to
Committee on Highways and Motor 
Vehicles. 

By Senator Wood: 
S. B. No. 83, A bill to be entitled 

"An Act authorizing counties to pay 
taxes on school lands owned by such 
counties, pursuant to Section Ga of 
Article VII of the State Constitution 
recently adopted by the people: pre-· 
scribing the funds out of which any 
such taxes may be paid; and declar
ing an emergency.'' 

Read first time and referred to· 
Committee on State Affairs. 
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Hy Senator Witt: istered by the State Reclamation 
S. B. No. 84. A bill to be entitled Engineer; providing that the powers 

"An Act providing that no property of the State Reclamation Engineer 
or any interest therein shall be sub- shall be taken over by the Board of 
jeeted to any further inheritance tax Water Engineers; and declaring an 
as provided in Chapter 5 of Title emergency." 
122 of the Revised Civil Statutes of Read first time and referred to 
1925 within five years after such Committee on Mining, Irrigation and 
property has become subjected to Drainage. 
:ueh .~ax: and derlaring an emer- By Senator Parr: 

~e1;{~~d first time and referred to S. B. No. 88, A bill to be entitled 
Committee on Civil Jurisprudence. I "An Act to create a court to be 

1 known as the County Court of Cam-
By Sena tor Bledsoe: j eron County at Law; and declaring 
S. B. No. 8 5. A bill to be entitled an emergency." 

"An Act changing and fixing the I Read first time and referred to 
terms and times of holding district,[ Committee on Judicial Districts. 
<·ourt in the 7 2nd and the 99th Ju-
didal Distriets: enacting proper pro-i Hy Senator Wood~ard: 
visions relating to process issued,' S. B. No. 89, A bill to be entitled 
honds and reeognizances made and "An Act to amend Article 3716 of 
grand and petit juries drawn be- the Revised Civil Statutes of the 
fore this Act takes effect in said Ju- State of Texas of 1925 by adding 
dicial Districts: enacting provisions thereto a provision as follows: 
relating to the jurisdiction of the "'Provided. however. that in actions 
district courts in said districts in begun during the lifetime of the 
Lu bl.Jock County and providing for decedent in which executors, ad min
the transfer of cases in said county istrators. guardians or the heirs or 
as between the district courts of said legal representatives of the dece
juclicial districts; providing for all dent. have been substituted as par
' hings necessary to be done in eon- ties Plaintiff or Defendant and in 
nection with any such cases so which such actions either the orig
t ransferred, and enacting provisions inal Plaintiff or Defendant has testi
relating to process and writs in any fled in open Court or by deposition 
such transferred cases; providing all and has been subjected to cross ex
thin1>:s nece><sary and incidental to amination by the other party, the 
the main subject and purpose of this testimony so given in open Court or 
Al'! whether mentioned in detoil in by deposition by either party may 
th is caption or not; deelaring the be admitted in evidence upon any 
rule of (•onstruction in event any trial of the same issues between the 
part or provision of this Act should surviving party and the executors, 
be held unconstitutional or Invalid administrators. guardians, heirs or 
for any reason: providing for the legal representatives of the deceased 
holding of anv term of court in ses- party; and provided further that any 
sion at the time this Act takes ef- sur\1 party participating in or pres
fP«t: and declaring an emergency." ent at any such transaction or in 

!lead first time and referred to whose presence any statement by or 
Comndttee on Civil Jurisprudence. to the deceased or ward was made, 

By Senator Love: 
S. B. No. sr.. A hill to he entitled 

".\n Act to <1mend Article 2249 of 
the Revised Civil Statutes of Texas 
'" ~mended Februarv 21. 1927. so 
as to n1ake clear the ·scope and pur
po8e of the amendment. 

Read first time and referred to 
Committee on C'ivll .Jurisprudence. 

Hy Senator \\'irtz: 
S. B. No. 87. A bill to be entitled 

"An Act to vest in the State Board 
of Water ~~ngineern the administra
t inn of the laws heretofore admin-

shall not be disqualified as a witness 
by this Article, if any party adverse 
to him was present at or participated 
in the transaction and is living and 
competent to testify and available as 
a witness at the time of the trial 
or whose testimony has been law
fully preserved," and declaring an 
emergency." 

Read first time and referred to 
Committee on Civil Jurispn1dence. 

By Senator Wood: 
S. B. No. 90. A bill to be entitled 

"An Act to •require the Highway 
Commission to formulate and exe-
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cute a program for a better con- tion or improvement further allot
nected and correlated system of ments of aid, or to charge such coun
highways in this State intended to ty on any subsequent allotment of 
serve the greatest demands of aid with its share which it should 
travel, the heaviest traffic and the have contributed and was required 
best interest of the State, and for to contribute; requiring that the 
the construction of more durable Highway Commission shall give pre
types of roads; providing for a con- ference in allotments of aid wher
tinuity of policy on the part of the ever possible and consonant with the 
Highway .Commission, and insuring general plan and policy of highways 
a connected system of highways by in counties of this State to counties 
requiring that the Highway Commis- contributing to the cost of construc
sion shall establish a system of pri- tion and improvement of the high
mary highways from among the ex- ways within· such counties; provid
isting designated highways of the ing that whenever the county con
State, by requiring that the same tributes of its funds to the cost of 
shall be selected with the view of such construction or improvement, 
serving the needs and convenience the county judge or other official 
of the greatest number of people representative of the Commissioners' 
having use for the highways, by re- Court of such county in which the 
quiring that a highway once placed contract for the construction or im
in the system of primary highways provement is to be let, shall have a 
shall not be taken out of that system vote with the Highway Commission 
without the consent of the Legisla- in determining the type of construc
ture or the consent of the Commis- tion and cost thereof, and in award
sioners' Court of the county in which ing and letting contracts for such 
such highway is situated, and that if construction and declaring an emer
taken out compensation shall be gency." 
made to the county for the amount Read first time and referred to 
of funds which it contributed tci the the Committee on Highways and 
construction thereof after its selec- Motor Traffic. 
tion as a part of said system, and de- By Senator Reid: 
scribing how said eompensation shall s. B. No. 91. A bill to be entitled 
be made, by further requiring that "An Act amending Article 725, Re
the mileage of additional highways vised Civil statutes of 1925, author
added to such system of primary izing the issuance of refunding bonds 
highways shall not exceed a total of bearing the same or a lower rate of 
three hundred miles in any one fiscal interest, in lieu of any valid out
year, and by further requiring that it standing bonds which have been is
shall be the policy of the Highway sued under authority of Title 22 or 
Commision to gi".e pri?r aid t~ the de- Title 71, Revised Civil Statutes of 
velopment of said primary highways 1925, or provisions of law which 
selected from among the P_rincipal have been amended or superseded 
and most frequently ~sed h1ghwa~s I thereby, and adding Article 725b, 
of _the State and .of fillmg ?f gaps m validating all refunding bonds that 
ummproved sect10ns therem, to the have heretofore been issued and a.p
end that sa.fe and passable roads proved by the Attorney General for 
~ay be _afforded the general travel- the purpose of refunding valid out
mg publlc across the. State of Texas, standing bonds of any of the coun
a_nd to and between :h.e several sec- ties of Texas; and declaring an 
tlons ther~of; author1zmg the. use of emergency." 
such port10n of the State Highway Read first time and referred to 
Fund available for the construction Committee on Civil Ju·risprudence. 
and betterment of such primary 
highways, and placing a limit on the 
amount that may be so used; requir
ing counties through which such 
highways may pass to contribute 
their· equitable share of the cost of 
construction or improvement, a.nd 
authorizing the Highway Commis
sion to withhold from any county 
which refuses or fails to contribute 
its just share of the cost of construe-

By Senator Reid: 
S. B. No. 92, A bill to be entitled 

"An Act relating to insurance cer
tificates or policies issued by fra
ternal benefit socieiies; providing 
that certain statements in connec
tion therewith jn the absence of 
fraud shall be deemed representa
tions and not warranties; making 
such certificates or policies incon-
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testable after two years from their Civil Statutes of 1925,' and declaring 
date, except for certain reasons; an emergency." 
prescribing the rule of law which Read first time and referred to 
·shall prevail as to the liability of any Committee on Civil Jurisprudence. 
such fratern1l benefit society where By Senator Balley: 
it fails to pay a loss within sixty s. B. No. 97, A bill to be entitled 
days after proof of death, and pre- "An Act to amend Chapter 7 6 ot 
scribing the penalty that shall result the General Laws of the Regular 
for such failure; prescribing the rule Session of the 40th Legislature en
as to the amount payable where the titled 'An Act to amend Article 
insured mis-states his or her age: 17:18, Chapter 3, Title 37, Revised 
and declaring an emergency." Civil Statutes of 1925,' and declar-

Read first time and referred to ing an emergency." 
Committee on Insurance. Read first time and referred to 

BY Senator Love: Committee on Civil Jurisprudence. s: B. No. 93, A bill to be entitled By senator Real: 
'"An Act requiring the teaching of I s. B. No. 98, A b!ll to be entitled 
American Ideals and Intelligent Pa- "An Act fixing compensation for 
triotism in the State with special county Tax Assessors in counties 
reference to obedience to law and to containing a city with a population 
the enforcement of the law; and au- of over 125,000 according to the 
thorizing the State Textbook Com- Ia.st United States Census, where the 
mission to adopt a suitable textbook county assessor of taxes compiles 
for giving such instruction and pro- and makes a transfer book or card 
viding f?r the purchase of flags';' index compiled from the real estate 
and carrymg th.e emergency clause. transfers recorded in the county 

Read first time and referred to clerk's office showing the names 
Committee on Internal Improve- transferred to, last owner assessed 
ments. to, volume and page, description of 

Ry Senator Love: property, assessed valuation and the 
S. B. No. 94. A bill to be entitled consideration in the transfer; etc." 

"An Act amending Article 7257 of Read first time and referred to 
the Revised Civil Statutes of 19 2 5 Committee on State Affairs. 
so as to provide a better means of By Senator Wood: 
knowing whether all prior taxes s. B. No. 99, A bill to be entitled 
have bPen paid on property describ- "An Act relating to the duties of 
ed in a tax receipt issued by the the County Board of Education of 
countv tax collector; etc., and counties with an area of more than 
claring an emergency." eleven hundred square miles and a 

Read first time and referred to popubtion of not less than forty 
Committee on Civil Jurisprudence. thousand and not more than one 

By Senator Greer: hundred thousand, according to the 
s. B. No. 95, A bill to be entitled 1920 Federal census; authorizing 

"An AC't providing for the issuance the appointment of the County Su-
of road bonds in districts compos- pe1·intendent of Public Instruction, 
ed of any number of adjoining coun- and his assistants, providing super
tiPs in this State; providing the ne- vision, authorizing the nomination 
ce";ary m.l('hinerv and regulations of teachers by the County Superin
'lb to t.he vat ing of. same. and the dis- tendent subject to confirmation by 
position of the proC'eeds thereof for local trustees. authorizing the pur
roacl purposes; et"·· and declaring an chase of supplies by the District 
emergency." Trustees, subject to the confirmation 

Head first time and referred to of the county superintendent, pro
l'ommittee on High wavs and Motor vi ding for an Equalization Fund, re
Traffic. · pealing all laws, or parts of laws, 

By Senator Bailey: 
S. B. No. 9 IO, A bill to be entitled 

"An Act to amend Chapter 79 of 
the General Laws of the Regular 
Session of the 4 0th Legislature en
titlerl 'An Act to Amend Article 
1816. Chapter 1, Title 39. Revised 

general or special in conflict here
with; and declaring an emergency." 

Read first time and referred to 
Committee on Education. 

By Senator Floyd: 
S. B. No. 100, A bill to be entitled 

"An Act to create Lamar-Delta 
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County Levee Improvement District 
Number Two, in the Counties of 
Lamar and Delta, State of Texas; 
validating and approving all orders 
made by the Commissioners Courts 
of said Counties and of the Board of 
·supervisors of said District in re
spect to the organization and estab
lishment thereof; validating, ap
proving and ratifying all proceedings 
had by the Commissioners Courts re
lative to the appointment of the 
Commissioners of Appraisement of 
said District; validating, ratifying 
and approving all proceedings had 
by the Commissioners of Appraise
ment of said District in respect of as
sessmen~s of benefits and damages 
to lands to be affected by the carry
ing-out of the Plan of Reclamation 
approved by the State Reclamation 
Engineer; validating the authoriza
tion, issuance and sale of certain im
provement bonds of said District, 
and providing for their payment by 
the annual levy, assesment and col
lection of taxes on all taxable prop
erty in said Levee District; approv
'ing and validating all orders, reso-
1 utions or decrees of the Commis
-sioners Courts of said Counties, the 
Board of Supervisors of said Levee 
District, and the Commissioners of 
Appraisement of said Levee District, 
in respect of the said District, its 
bonds and taxes, or certified copies 
thereof. and constituting such or
·ders, resolutions and decrees fegal 
evidence: evidencing proof of pub

Senate Bills Signed. 

After their captions were read, the 
Chair signed in the presence of the 
Senate the following bills: 

S. B. No. 14. S. B. No. 31. 
S. B. No. 19. S. B. No. 12. 

Senat .. Bill No. 6. 

Senator Wood received unanimous 
consent to take up out of its order, 

S. B: No. 6, A bill to be entitled 
"An Act making an appropriation 
for the year beginning September 1, 
1928, and ending August 31, 1929, 
to supplement the State's available 
school fund, and to be distributed in 
the same manner as that fund is 
distributed under the laws of this 
State; and declaring an emergency." 

House Bill No. 7. 
Under the joint rules, the Chair 

laid before the Senate, the following 
bill. being on the same subject as 
S. B. No. 6: 

H. B. No. 7, A bill to be entitled 
"An Act making an appropriation 
for the year beginning September 1, 
1928, and ending August 31, 1929, 
to supplement the State's available 
school fund, and to be distributed in 
the same manner as that fund is dis
tributed under the laws of this 
State; and declaring an emerg.ency." 

The bill was read second time. 
The Senate rule requiring Commit

tee Reports to lie over one day was 
suspended by unanimous consent. 

The committee report carrying a 
substitute was adopted. 

lication of constitutional notice; and Conference Report on Senate Bill 
declaring an emergency." I No. 2. 

Read first time and referred to Senator Bailey sent up the fcil-
Committee on Highways and Motor lowing conference report on S. B. 
'Traffic. . No. 2: 

CONFERENCE COMMITTEE REPORT. 

Committee Room, 
Austin, Texas, May 26, 1927. 

Hon. Barry Miller, President of the Senate, 
Hon. R. L. Bobbitt, Speaker of the House of Representatives. 

Sirs: We, your Conference Committee appointed to consider the dif
ferences between the two Houses on 

S. B. No. 2, A bill to be entitled "An Act making appropriations to pay 
salaries of judges, and the support and maintenanee of the Judicial De
·partment of the State Government for the two year period beginning 
'September 1, 1927, and ending August 31, 1929; and declaring an emer
gency." 

Have had the same under consideration and have adjusted the differ
oences, and recommend the passage of the following substitute bill: 
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<'ONFERENCE COMMITTEB SUBSTITUTE FOR SENATE BILL NO. 2. 
A BILL 

To Be Entitled 
An Act making appropriations to pay salaries of judges, and the support 

and maintenance of the Judicial Department of the State Government 
for the two year period beginning September 1, 1927, and ending August 
:n, 1929: and declaring an emergency. 

Re it enacted by the Legislature of the State of Texas: 
Section 1. That the following sums of money, or so much thereof as 

may be necessary, be, and the same are hereby appropriated out of any 
money in the State Treasury, not otherwise appropriated, to pay the salaries 
of judges. and for the support and maintenance of the Judicial Depart
ment of the St·1te Government for the two year period beginning September 
1, 1927, and ending August 31, 1929. 

f'OURT OF CIVIL APPEALS-FIRST DISTRICT 

Galveston. 
For the Years Ending 

August 31, August 31, 
1928 1929 

Salaries of: 
Three judges $ 21,000.00 $ 21,000.00· 
Clerk .. ,. 3,000.UO ~.000.00 
Deputy clerk ---------- -----· - 1,500.00 1.500.00 
Stenographer 1,500.00 1,500.00· 
Porter 720.00 720.00 
Books for library . 800.00 800.00 
Hecord Books, stationery, ice, telephone. 

telegraph, express, postage, box rent and 
contingent expense 600.00 600.00 

Fuel and lights 350.00 350.00 
Furniture and typewriters 200.00 100.00 

Total ········· $ 29,670.00 $ 29.570.00 

C'OllRT OF CIVIL APPEALS-SECOND DISTRICT 

Fort Worth 

Salaries of: 
Three judges .... $ 
Clerk 
Deputy clerk 
Stenographer 
Porter 
Books for library ...... 
Record Books, stationery, ice, telephone, 

telegraph, express, postage, box rent and 
contingent expense 

Repairs on furniture 
Bookcases for library 
Rinding library hooks 
~'urniture and fixtures 
Typewriter 

For the Years Ending 
August 31, August 31, 

1928 1929 
21,000.00 $ 21,000.00 

3,000.00 3,000.00 
1,500.00 1,500.00 
1,500.00 1,500.00 

720.00 720.00 
800.00 800.00 

650.00 
50.00 

500.00 
500.00 
250.00 
106.00 

650.00 
50.00 

250.00 

Total ........ $ 30,576.00 $ 29,470.00 

C'OURT OF CIVIL APPEALS-THIRD DISTRICT 

Salaries of: 
Three judges 
Clerk 

Austin 
For the Years Ending 

August 31, August 31. 
1928 1929 
21,000.00 $ 
3,000.00 

21,000.0(} 
3,000.00 
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Deputy clerk ------------------------------------------------
Stenographer -------------------------------------------------
Porter -----------------------------------------------------------
Record Books, stationery, ice, telephone, 

telegraph, express, postage, box rent and 
contingent expense ------------~----------------------

Books for library --------------------------------------------
Typewriters -------------------------------------------------
Renovation of quarters, including refinishing 

walls, woodwork and furniture, ftoor cov-. 
erings and new furniture ________________________ _ 

For the Years Ending 
August 31, August 31, 

1928 192. 
1,500.00 1,500.00 
1,500.00 1,500.00 

720.00 720.00 

800.00 
400.00 
250.00 . 

1,000.00 

800.00 
400.00 

Total ---------------- ------------------------------------------$ 30,170.00 $28,920.00 

COURT OF CIVIL APPEALS-FOURTH DISTRICT 

San Antonio 

Salaries of: 
Three judges ---------------------------------------$ Clerk _________________ : ____________________________________________ _ 

Deputy clerk -----------------------------------
Stenographer -----------------------------------------------
Porter ------------------------------------------------------------
Record Books, stationery, ice, telephone, 

telegraph, express, postage, box rent and 
contingent expenses -----------------------------------

Books for library -------------------------------------------
Furniture _______________ · _________ _ 

Total -------------------------------------------------------$ 

For the Years Ending 
August 31, August 31, 

1928 1929 

21,000.00 $ 21,000.on 
3,000.00 3,000.00 
1,500.00. 1,500.0" 
1,500.00 1,500.0(J 

720.00 720.00 

750.00 750.00 
500.00 500.00 
100.00 100.00 

29,070.00 $ 29,070.00 

COURT OF CIVIL APPEALS-FIFTH DISTRICT 

Dallas 

Salaries of: 
Three judges ---------------------------------------- ---------$ 
Clerk --------------------------------------------------------------
Deputy clerk ----------------------------------------------
Stenographer ------------------------------------------------
Porter -----------------------------------------------------------
Books for library -------------------------------------------
Record Books, stationery, ice, telephone, 

telegraph, express, postage, box rent and 
contingent expenses ----------------------·-----------

Total --------------------------------------------------------$ 

For the Years Ending 
August 31, August 31, 

1928 1929 

21,000.00 $ 21,000.00 
3,000.00 3,000.00 
1,500.00 1,500.00 
1,500.00 1,500.00 

720.00 720.00 
800.00 800.00 

650.00 650.00 

29,170.00 $ 29,170.00 

COURT OF CIVIL APPEALS-SIXTH DISTRICT 
Texarkana 

Salaries of: 
Three judges ________ ------~------------------------ ---------$ 
Clerk --------------------------------------------------------
Deputy clerk ------------------------------------------------
Stenographer -----------------------------------------------

For the Years Ending 
August 31, August 31, 

1928 1929 

21,000.00 $ 
3,000.00 
1,500.00 
1,500.00 

21,000.00 
3,000.00 
1,500.00 
1,500.00 
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Porter ----------------
Bookcases for library 
Record Books, stationery, ice, telephone, 

telegraph, express, postage, box rent and 
contingent expenses _ 

Light and fuel 
Books for library and subscription 
Typewriters 
Filing cases 
Furniture and desks 

Total $ 

For the Year8 Ending 
August 31, August 31. 

1928 1929 
720.00 720_00 
100.00 100.00• 

750_00 750_00 
300.00 300.00· 
750.00 750.00 
100_00 150_00 
100.00 
100.00 150.00 

29,920.00 $ 29.920.00· 

COl'llT OF CIVIL APPEALS-SEVENTH DISTRICT 

Amarillo 

Salaries of: 
Three Judges ----------------------·----·---- -------S 
Clerk ------------------------
Deputy clerk --·--------------------------------------
Stenographer ----------------------------------
Porter --------------------------------
Books for library _______________ --------------·--------
Record Books, stationery, Ice, telephone, 

telegraph, express, postage, box rent, con
tingent and fuel ---------------------------------

Total - ---- $ 

For the Years Ending 
August 31, August 31, 

1928 1929 

21.000_00 $ 21,000.00· 
3,000.00 3,000.00 
1,600.00 1,500.00· 
1,600.00 1.500.00 

720.00 720.00 
800.00 800.00· 

700.00 700.00 

29,220.00 $ 29.220.00· 

COURT OF CIVIL APPEALS-EIGHTH DISTRICT 

El Paso 

Salaries of: 
Three judges ------------------------------- ---------$ 
Clerk __ ---------------------------
Deputy clerk -·-----------------
Stenographer -----------------------
Porter ------------------------
Books for library ----------------------------------
Typewriters ·---------------------- ________________ _ 
Furniture -·-·---------------- ______ _ _ ·----------------
Records books, stationery, ice, telephone. 

telegraph, e~press, postage, box rent and 
contingent expenses -------------------·--------------

Steel bookrack _______________________ ______ _ ____ _ 

Total ------------------------------------------$ 

For the Years Ending 
August 31, August 31, 

1928 1929 
21,000.00 $ 21,000.00-
3,000.00 3,000.00 
1,500.00 1,500.00 
1,500.00 1,500.00 

720.00 720.00 
800.00 800.00 
100.00 100.00 
100_00 100.00· 

700_00 
250.00 

29,670.00 $ 

700_00 

29,420.00 

COURT OF CIVIL APPEALS-NINTH DISTRICT 

Beaumont 

For the Years Ending 

Salaries of: 
Three Judges __________________ -------------------$ 
Clerk _____________________________________ _ 
Deputy clerk __________ ------------------------- _____ _ 

August 31, August 31, 
1928 1929 
21,000.00 $ 21,000.00' 

3,000.00 3,000.0()o 
1,500.00 1,500.00-
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Stenographer -··--------------------------------------------
Porter -------------------------------------------------------------
Books for library -----------------------------------------
Record books, stationery, ice, telegraph, tel-

ephone, express, postage, box rent, laun
dry, and contingent expenses ------------------

Fil Ing cases -·----------------------------------------------

For the Years Ending 
August 31, August 31, 

1928 1929 
1,500.00 1,500.00 

720.00 720.00 
500.00 500.00 

600.00 
200.00 

600.00 

Total ______________ ·-----------------------------------------------$ 29,020.00 $28,820:00 

COURT OF CIVIL APPEALS-TENTH DISTRICT 

Waco 
For the Years Ending 

August 31, August 31, 
1928 1929 

Salaries of: 
Three judges -------------------------------------$ · 21,000.00 $ 

3,000.00 
1,500.00 
1,500.00 

21,000.00 
3,000.00 
1,500.00 
1,500.00 

Clerk --------------------------------------------··-
Deputy clerk --------------------------------------
Stenographer -------------------------------
Porter ------------------------------·----
Books for library ------------------------------------
Record books, stationery, ice, telegraph, tel-

ephone, express, postage, box rent and 
contingent expenses --------------~-----------

Typewriters -------------------------------------------
Filing cases and furniture ------------------------

720.00 
1,000.00 

800.00 
100.00 
250.00 

720.00 
1,000.00 

800.00 
100.00 
250.00 

Total -----------,------------------------------------------$ 29,870.00 $29,870.00 

COURT OF CIVIL APPEALS-ELEVENTH DISTRICT 

Eastland 

Salaries of: 
Three judges -------------------.---·--·---------------$ 
Clerk -------------------------------------------------
Deputy clerk ---------------------------------
Stenographer -----------------------------
Porter ------------------------------------------
Record books, stationery, ice, telegraph, tel

ephone, express, postage, box rent and 
contingent expenses --------------------------

Typewriters ----------------------------------------------
Fuel and lights --------------------------------------
Furniture and fixtur<is -----------------------·-------
Library and upkeep --------------------------------------

Total ---------------------------~-----------------------' 

For the Years Ending 
August 31, August 31, 

1928 1929 

21,000.00 
3,000.00 
1,500.00 
1,500.00 

$ 21,000.0<> 

720.00 

600.00 
100.00 
300.00 
500.00 
500.00 

29,720.00 $ 

3,000.00 
1,500.00 
1,500.00 

720.00 

600.00 
100.00 
3'00.00 

600.00 

29,220.00 

SUPREME COURT. 

Salaries of: 
Three judges --------------------------------------------------$ 
Clerk ---------------------------------------------------------------
Reporter -----------------------------------------------------
Three Jaw clerks and stenographers __________ _ 
Assistant librarian and marshal ________________ _ 
Porter for judges' rooms -----------------------------

7---Jour. 

For the Years Ending 
August 31, August 31, 

1928 1929 

24,000.00 $ 
2,600.00 
3,000.00 
5,400.00 
1,500.00 

720.00 

24,000.00 
2,500.00 
3,000.00 
5,400.00 
1,500.00 

720.00 
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l'orter for <'Olll't room, derks offi<'e and li
brary 

Furniture. rr<'ord books, stationery, type
writers. postage ancl express 

Bookcases for librar~· 
Purchase of law books selected by the court. 

and for rebin1lin!( 
<'ontingent expenses 
Jleputy cl"rk, arting secretary to the Board 

of Legal Examiners, shall receive $1.-
000.00 per annum; paid monthly out of 
fees of elerk's olfi<'e. 

Total $ 

For the Years ending 
August :n. August :11. 

1928 1929 

720.00 

2,000.00 
2,000.00 

3,000.00 
~00.00 

45.140.00 $ 

720.00 

2,000.01) 

3,000.00 
300.00 

B,140.00 

l'OMMISSION 01'' APPJ<;AL8 
Section A and B 

Salaries of· 
Six judges 
Three stenographers 
Porter 
He<'ord books, rental and purchase of law 

books, stationery, furniture, telephon'e, 
postage, anrl t·ontingent expenses 

'Total 

$ 

s 

For the Years Ending 
August 31, August 31. 

1928 1929 

42,000.00 s 42,000.00 
4,500.00 4.500.00 

720.00 720.00 

1,500.00 1.500.00 

48,720.00 s 48,720.00 

COl'HT OF l'RIMINAL APPEALS 

~alaries of. 
Three judges 
Cle1·k 
Bailiff anrl senetary 
Two :-it't'rPtarieH 
C'ourt reporter 
Porter 
Po~tage and box rent 
Law hooks 
lleC'ortl hooks and !<lationery 
('on tijil~ent expenses 

Austin 

Furniture, file !'ases and pictures of deeeased 
judge" 

Telephom·s 
Fili11g- PllVPlopPs 
Typewriters 

Total 

1''or the Years Ending 
August 31, August 31, 

1928 1929 

s 24,000.00 
3,000.00 
2,400.00 
4,800.00 
4,000.00 

7 20.00 
250.00 
5 00.00 
8 00.00 
200.00 

:100.00 
200.00 
500.00 
250.00 

41,920.00 

s 

$ 

H,000.00 
3,000.00 
2,400.00 
4,800.00 
4,000.00 

720.00 
250.00 
500.00 
800.00 
200.00 

.100.00 
200.00 

41,170.00 

:;;TAT~~·:;; ATTOH:\EY R~;FQHE ('Ol'llT OF CRIMINAL APPEALS 

For the Years Ending 

Statt>'t-1. attornt>\' 
Law clerk and ·stenographer 
Law hook8 

s 

August 31, August 31. 
1928 1929 

:l,600.00 s 
1.800.00 

100. 00 

3,600.00 
1.800.00 

100.00 
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Telephone, postage, box rent and contingent 
expenses -------------------------------------------------·---

Furniture and book cases -------------------------

Total ------------------ --------------------------------$ 

For the Years Ending 
August 31, August 31, 

1928 1929 

185.00 
100.00 

5, 785.00 s 

185.00 
100.00 

5, 785.00 

COMMISSION OF APPEALS 
To Aid Court of Criminal Appeals 

• 
Two Commissioners ------------------------------------- _$ 
Stenographers, two ------------------------------------
Law books -----------------------------------------------
Telephones --------------------------------------------------
Furniture and contingent expenses -------------

Total __ --------------------- -------------------------$ 

For the Years Ending 
August 31, August 31, 

1928 1929 
14,000.00 $ 14,000.00 

3,600.00 3,600.00 
250.00 250.00 
120.00 120.00 
150.00 150.00 

18,120.00 $ 18,120.00 

JUDICIARY COMPTROLLER'S DEPARTMENT 

One hundred and three District judges _______ $ 
Forty-nine District Attorneys -----------------
Expenses of Judges and District Attorneys, 

as allowed by Thirty-eighth Legislature, 
payable in quarterly installments ________ _ 

Five Criminal District Attorneys ---------------
Assistant District Attorney in EI Paso and 

Bexar Counties ----------------------------------
Criminal District Judges (six) after January 

1, 1928, seven -----------------------------------------
Expenses of attached witnesses and witness 

fees and mileage allowed witnesses in fel
ony cases, who reside in counties other 
than the county in which the cause is 
being tried -------------------------- _________________ _ 

Fees of County Attorneys, Justice of Peace, 
Sheriffs and Constables in examining 
trials -----------------------------------------------------

Fees and costs of sherifl's. attorneys and 
clerks in felony cases, -------------------------------

Fees, costs and per diem of forty-nine Dis
trict Attorneys, 175 days at $20.00 per 
day -------------------------------------------------------

To pay salary of special judges and ex
penses of District Judges for holding court 
out of their own counties ______________ ---------

To pay Special Judges of Supreme Court, 
Courts of Civil Appeals, where disquali
fication of the regular judge exists, and 
special judges are appointed _______________ _ 

To pay fees and costs of ofl'lcials in cases 
of escheated estates, Including cases on 
which such costs and fees have aiready ac-
crued and are owing by the State _________ _ 

For the payment of transcript in cases where 
the court is required to and does appoint 
an attorney to represent the defendant In 
a criminal action, and where the otl'icial 
reporter Is required and does furnish the 

For the Years Ending 
August 31, August 31, 

1928 1929 
515,000.00 $ 515,000.00 

24,500.00 24,500.00 

45,000.00 45,000.00 
2,500.00 2,600.00 

2,500.00 2,500.00 

33,333.33 35,000.00 

300,000.00 300,000.00 

125,000.00 125,000.00 

700,000.00 700,000.00 

171,500.00 171,500.00 

15,000.00 15,000.00 

5,000.00 5,000.00 

100.00 100.00 
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attorn<>v for th<' defendant I if convicted 1 
with a ·tranHcript of his notes. as is pro-

For the Years ending 
August 31, August :n. 

1928 1929 

vided bv law 2.500.00 2.500.00 
To pay Di~trirt Attorney and two assistants. 

El Paso District 12.:ioo.oo 12,300.00 
To pay DiHtrict Attorney, Thirtieth Judicial 

llistril't. as per House Bill No. ~8. Acts 
Regular Se."ion Fortieth LegislaturP 2.500.00 2.500.00 

Total S 1,956, 733.33 $ 1,958.400.00 

Provided, that the amounts herein appropriated for each item as herein 
stated. and no more. shall be paid out of the general revenue for the ju
diciary during the fiscal years beginning September 1, 1927, and ending 
August :n st. 19 2 9. and no Hurpl us sha II he diverted from one account to 
another. 

Pruvided that all aC'<'ounts under this section. which require the ap
pro\'al of any Distriet Judge, shall he examined by the Comptroller, and. 
ii l'orrect. he shall issue his warrant therefor. but if he shall find same 
inl'orreet, in whole or in part, he may within a reasonable time, cause an 
audit of same to he made before warrant is issued. 

Provided that the Governor. in case of an extraordinary emergency 
may authorize a deficiency for sueh purpose or purposes which could not 
huve heen anticipat<'<I or provi1led for hy the Legislature. All money:; 
appropriated by this Art shall remain in the State Treasury and be paid 
out only as it is expended. or as the necessity or emergency may re.Quire. 

Provided, that it shall be the duty of the clerks of the various courts 
aho,·e mentioned, on the first Monday of July, October, January and April 
·ot each year. to make a report to the Comptroller, showing the amount of 
fees collected ea!'h quarter i;iving the number of cases, but not necessarily 
the style of ease. together with the feeH from other sources, stating in 
each instance the source. 

J:o'ees shall be fixed, chari;ed and C'Olleded from book companies. liti
gants. and tlwir atto1·npys. and all other,, for all unofficial and certified 
l'opi<'s of opinions of the court made or furnished by said court or the 
clerk. stenographern or other employees thereof, and fees shall be fixed. 
diari;etl and C'ollerted for all other servic·es rendered by s3.id court. the 
derl<. stenographers or other employees to book companies, litigants and 
their attorneys and all others not now furnished or required to be fur
nislwd !ree of charge; and all of said fees and charges, when collected. 
shall be paid into the Treasury of the State of Texas. 

Prnvided that each anc\ e\'ery employee under the Act shall be paid by 
voul'her. issued in his or her name; said voucher shall state the amount of 
Ralary or sum due. and for what servil'es performed, with the date and 
timt> of such servi<'e. and no money or moneys shall be paid except upon 
11rpi;entation of said vouchet or vouchers indorsed by the payee. 

Sec. 2. The fact that the above and foregoing is one of the regular 
appropriation hill' for the support of the Government for the two fiscal 
years beginning Septemher 1, 1927. and ending August 31, 1929, creates 
;, neeessily for the expediting of the pasRage of this appropriation bill, and. 
tberPfore. r1·eates an Pmergency and an imperative public necessity which 
dl'mands that the rule requiring bills to be read on three several days be 
suspended, and that thi• hill \Jerome effective from and after its passage, 
and it is Ho enacted. 

HEC'AP!Tl'LATION. 

Court o! Appeals, ~'irst llistriet 
Court of Civil Appeals. Second Distril'l 
Court of Civil Appeals. Third District 
~'ourt of C'ivil Appeals. Fourth District 

For the Years Ending 
August 31, August 31, 

1928 1929 
$ 29,670.00 $ 29,570.00 

30,576.00 29,470.00 
30,170.00 28,920.00 
29.070.00 29.070.00 



SENATE JOURNAL. 197 

For the Years ending 
August 31, August 31, 

1928 1929 
Court of Civil Appeals, Fifth District ________ _ 29,170.00 29,170.00 
Court of Civil Appeals. Sixth District __________ _ 29,920.00 29,920.00 
Court of Civil Appeals. Seventh District__ _____ _ 29,220.00 29,220.00 
Court of Civil Appeals, Eighth District ___ _ 29,670.00 29,420.00 
Court of Civil Appeals. Ninth District_ ______ _ 29,020.00 28,820.00 
Court of Civil Appeals, Tenth District _____ _ 29,870.00 29,870.00 
Court of Civil Appeals, Eleventh District --- 29,720.00 29,220.00 
Supreme Court ________________________________ c _____ _ 45,140.00 43,140.00 
Commission of Appeals, Sections A and B __ 
Court of Criminal Appeals ------------------------
State's .Attorney before Court of Criminal 

48,720.00 4"8,720.00 
41,920.00 41,170.00 

Appeals ---------------------------------------------- 5,785.00 

18,12 0.00 
1,956,733.33 

5,785.00 

18,120.00 
1,958,400.00 

Commission of Appeals, to aid Court of 
Criminal Appeals ------------------------------------

Judiciary, Comptroller's Department ------------

Grand Totals -----------------------------~-------' 2,442,494.33 $ 2,438,005.00 
. Grand Total for biennium -------------------- $4,880,499.33 

The report was ·read and adopted 
by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Holbrook. 
Le Wis. 
Love. 
McFarlane. 
Miller. 
Moore. 

Price. 

Yeas-29. 
Neal. 
Parr. 
Pollard. 
Real. 
Reid. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent. 
Smith. 

House Bill No. 7. 
Senator Greer sent up the f~llow

ing amendment: 
By Senator Greer: 
Amend H. B. No. 7 as substituted 

by striking out the words and figures 
one million dollars wherever they 
appear and inserting in lieu thereof 
one million. five hundred thousand 
dolla:rs. 

The amendment was read. 

BAILEY, 
WOOD, 
WIRTZ, 
MILLER, 
LEWIS 

On the part of the Senate. 
TEER, 
FLY, 
STOREY, 

On the part of the House. 

Senator Love sent up the follow
ing substitute for the amendment: 

By Senator Love: 
Amend H. B. No. 7 by striking out 

all after the enacting clause and in
serting the following: 

Section 1. For the purpose of 
promoting and aiding all the public 
schools of this State, there is hereby 
appropriated out of the General 
Revenue Fund in the State Treasury 
for the two-year period beginning 
September 1, 1927. and ending 
August 31, 1929

1
, the following 

amounts: 
For the year beginning Septem

ber 1, 1927, and ending August 31, 
1928, an amount sufficient when 
added to the State available school 
fund to make such fund sufficient 
to amount to fifteen. dollars per 
capita of the scholastic population 
as ascertained and determined ac
cording to the latest scholastic cen
sus taken under the Jaws of this 
State prior to August 31, 1927, not 
exceeding $500,000.00. 

For the year beginning September 
1. 1928, and ending August 31, 
1929, an amount sufficient when 
added to the State available school 
fund to make such fund sufficient 
to amount to fifteen dollars per 
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capita of the scholastic population I 
as asl"ertained and determined ac-] . . 
cordin!( to the latest scholastic cen-, F'airchtld. 
sns taken under the laws of this; ?reer. 
State prior to September 1. 1928. I ~ovFe. 

1 not exc·eedin!( $500.000.00. 1 Ilic ar ane. 
The said moneys herein appropri- I Neal. 

a ted as needed shall he added to the 
>Hate's available school fund on or- 1 Hardin 
der of the State Superintendent of, · 

Nays-9. 

Pollard. 
Price. 
Reid. 
Westbrook. 

Absent. 

Smith. 

Public Iustrurtion and shall be dis- The hill was passed to third read-
tributed in accordance with the pro- in!(. 
visions of the laws of this State gov- On motion of Senator Wood, the 
ernin!( and relating to the distribu- <"Onstitutional rule requiring bills to 
lion and apportionment of the be read on three several days was 
State's available school fund. suspemled and H. B. No. 7 was put 

The substitute was read. 'on its third reading and final pass-
Senator \\"001! moved to table the a~e. hy the following vote: 

substitute. 1 

The motion to table prevailed by: 
the following vote: Bailey. 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Floyd. 
Holbrook. 
r,ewis. 
Miller 
Moore. 
Parr. 

Yeas-19. 

Real. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Price. 
Reid. 
Westbrook. 

Berkeley. 
Bledsoe. 

\Bowers. 
, Fairchild. 
',Floyd. 

Greer. 
Hall 
Holbrook. 
Lewis. 
Love. 
~lcFarlane. 
Miller. 
Moore. 
Neal. 

Hardin. 

Yeas-29. 

Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent. 

Smith. 
Fairchild. 
Greer. 
McFarlane. 
Neal. 

Absent. 
The bill was read third time and 

pass~d finally. by the following vote: 

Hardin. 
Pollard. 

Smith. 

t Pairs Recorded. 

Senator Hall (present). who 
would vote yea with Senator Love 
t absent l. who would vote nay. 

Senator Wood moved to table the 
amendment by Senator Greer. 

The motion to table prevailed by 
the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Floyd. 
Hall 
Holbrook. 
Lewis. 
Miller. 
Moore. 

Yeas-20. 

Parr. 
Real. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 
Neal. 

Hardin. 

Yeas-29. 

Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russel<. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent. 

Smith. 

I 
:\h•ss11g<• I•i·om the House. 

The Chair recognized the Door
keeper. who introduced a messenger 



SENATE JOURNAL. 199 

from the House with the following 
message: 

Hall of the House or Representatives, 
Austin, Texas. May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the Hous!l 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 26, A bill to be entitled 
"An Act to levy and collect annually 
a three dollar road tax against all 
ablebodied male citizens of Wilson 
county who are between the ages of 
twenty-one and forty-five years; 11ro
vlding the maner of assessment and 
collection of said tax. and repealing 
all laws in conflict therewith, and 
declaring an emergency." 

H. B. No. 37, A bill to be entitled 
"An Act to diminish the civil and 
criminal jurisdiction of the county 
court of Bowie County, Texas, and 
conform the jurisdiction of the dis
trict courts of such county to such 
<'hange." 

H. B. No. 4 5, A bill to be entitled 
"An Act creating a more efficient 
road system for Robertson county, 
Texas; providing that the commis
sioners' court shall be road commis
sioners of their respective precincts; 
providing that such commissioners 
shalJ have charge of the roads, 
teams, tools, machinery and appli-

. ances of said county under the direc
tion of the commissioners' court; pro
viding for the laying out, establish
ment and construction of roads, 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following bills: 

As amended: 
S. B. No. 5. A bill to be entitled 

"An Act making appropriations to 
pay the salaries of officers and em
ployees of certain educational insti
tutions and other expenses of main
taining and conducting them as fol
lows, to-wit: The Agricultural and 
Mechanical College, of Texas, State 
Experimental Stations; the North 
Texas Junior Agricultural College; 
John Tarleton Agricultural College; 
Prairie View State Normal and In
dustrial College; the University of 
Texas, including the Medical Branch 
at Galveston, and the College of 
Mines and Metallurgy at El Paso; 
College of Industrial Arts; Texas 
Technological College; East Texas 
State Teachers College at Com
merce; North Texas State Teachers 
College at Denton; Sam Houston 
State Teachers College at Hunts
ville; Stephen F. Austin State Teach
ers College; South Texas State 
Teachers College; Southwest Texas 
State Teachers College: Sul Ross 
College; West Texas Teachers Col
lege; Texas School for the Blind and 
School for the Deaf; for years be
ginning September l, 1927, and end
ing August 31, 1929, and declaring 
an emergency." 

Respectfully submitted. 
M. LOUISE SNOW, 

Chief Clerk, House of Representatives. 

bridges and culverts, and for the re- Hall of the House of Representatives, 
pair and maintenance thereof; pro- Austin, Texas, May 30·, 1927. 
viding that the commissioners' court Hon. Barry Miller, President of the 
shalJ co-operate with the State High-1 Senate. 
way Department in the establish- Sir: I am directed by the House 
ment construction and maintenance to inform the Senate that the House 
of roads, bridges and culverts to be grants the request of the Senate for 
paid for partly by the county and a Free Conference on S. B. No. 16, 
partly by the State or Federal gov- and the following committee is ap
ernment; authorizing the commis- pointed on the part of the House: 
sioners court of Rob"ertson county Teer, Cox, Foster, Hall, Smyth. 
to issue bonds of said county for the Respectfully submitted. 
purpose of funding or refunding in- M. LOUISE SNOW, 
debtedness incurred for road and Chief Clerk. House of Representatives. 
bridge purposes and levy a tax in 
payment thereof, and delaring an 
emergency." 

Respectfully submitted, 
M. LOUISE SNOW, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, May 30, 1927. 

Hon, Barry Miller, President of the 
Senate. 

Hall of the House of Representatives, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

H. B. No. 2, A bill to be entitled 
"An Act making appropriations for 
the support and maintenance of the 
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State government for the fisral tions prevent schools meeting all 
y('ars ending August ~1. 1928. and slated requirements; providing lim
August :n. 1929. and declaring an iled equipment for rural schools that 
emergenry. will afford instruction and demon-

H. B. No. 16. A bill to be entitled stration in home and farm voca
"An Act to provide for the eradica- tions: providing assistance in the 
tion of scabies among sheep and formation and maintenance of rural 
cattle; to provide adequate q uaran- high school districts according to a 
tine and sanitary measures; to pro- countrywide plan; providing for the 
vide for the inspection and dipping. administration of this fund by the 
and cert iii ration of said livestock. State Department of Education; pro
and to provide adequate penalties viding for the manner of payment 
for violation of quarantine and and disbursement of all money grant
dipping orders of the Live Stork ed under the provisions of this Act; 
Sanitary Commission. and declaring repealin~ all laws and parts of laws 
an emergency." , in conflict herewith, and declaring 

Respectfully submitted. 'an emergency." 
M. LOUISE SNOW. I Respectfully submitted. 

Chief Clerk. Hou>e of Representative•. M. LOUISE SNOW, 
I Chief Clerk. House of Representatives. 

Hall of the House of Representa.tives, 
1 

Austrn. Texas. May 30, 1927. Hom«• Bills Refrrred. 
Hon. Barry Miller. President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following bills: 

With amendments: 
S. B. No. 7. A bill to be entitled 

"An Act making an appropriation 
for the year ending August 31, 1928, 
and for the year ending August 31, 
19 2 ~. the same or so much thereof 
as may be necessary to be for the 
purpose of promoting rural school 
education and equalizing the school 

After their captions were read, 
the Chair referred the following 
bills: 

H. B. No. 26, referred to Com
mittee on Highways and Motor Ve
hirles. 

H. B. No. 3 7, referred to Commit
tee on Judicial Districts. 

H. B. No. 45, referred to Commit
tee on Highways and Motor Vehicles. 

S<·nate Bill :So. 12. 

oportunities afforded by the State On the motion of Senator Love, 
to all school children of scholastic the Senate concurred in the House 
age living in small and financially amendments to S. B. No. 12. by the 
weak districts; etc., and declaring following vote: 
an emergency." I 

H. B. No. n. A bill to be entitled I 
"An Act appropriating one and a Bailey. 
half million ($1.500,000) dollars Berkeley. 
per year, or so much thereof as may Bledsoe. 
be necessary, for the next two tis.cal Bowers. 
years. for the purpose of promotmg Fairchild. 
rural school education and equaliz- Floyd. 
ing the school oportunities afforded Greer. 
by the State to all children of scho- Hall 
lastic age living in small and flnan- Holbrook. 
rially weak districts, allowing the Lewis. 
State Board of Education and the Love. 
State Superintendent of Public In- McFarlane. 
struction to aid such schools in ac- Miller. 
cordance with conditions herein Moore. 
speeified. providing certain prerequi- Neal. 
sites for the granting of such aid; 
providing for the maintenance of all 
rural schools which meet the re-

Yeas-29. 

Parr. 
Pollard. 
Price. 
Reid. 
Real. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirta. 
Witt. 
Wood. 
Woodward. 

Absent. 

quirements a term not exceeding six Hardin. 
months solely out of State and coun-
ty school funds; providing aid for 

Absent-Excused. 

sehools where extraordinary condi- Smith. 
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lkollat. Biii No. 17. 

The Chair laid before tbe Senate. 
on the calendar tbe rollowlng bill: 

S. 8. No. 17, A bill to be entitled 
"An Act amending Articles 6663 to 
H74 botb Inclusive, or the Revised 
Civil Statute• of 1926 relating to 
highways and the Hlgbway Depart
ment of tbe State of Texas; provid
ing for a State Highway Commls
alon to be composed or nine mem
bers, one of sucb members to be ap
pointed from each of nine different 
dlatrlct11 of the State described in 
tbe Act; providing the manner or 
their appointment, their term of of
llce, compensation, bond, oath or ot
ftce and duties; providing for a 
chairman or said Commission and 
fixing his compensation and requir
ing that be shall reside In Travis 
County during bis tenure of office 
and devote his entire time to the 
duties of his oft'lce: providing for 
the appointment or district engineers 
and subordinate engineers; provid
ing for a State Highway Engineer; 
providing tor meetings or the Com
mission and for rules and regula
tlona for the conduct or the work or 

moneys In conectlon with road work 
on State designated highways; and 
declaring an emergency." 

The bill was read second time. 
Tbe committee report carrying 

amendments was read. 
Senator McFarlane moved to table 

tbe first committee amendment. 
The motion to table was lost by 

the following vote: 

Bledsoe. 
Bowers. 
Greer. 
Hall. 
Holbrook. 
Lewis. 
McFarlane. 

Balley_. 
Berkeley. 
Fairchild. 
Floyd. 
Hardin. 
Love. 
Miller. 
Parr. 

Yeas-14. 

Neal. 
Pollard. 
Price. 
Triplett. 
Ward. 
Wood. 
Woodward. 

Nays-15. 

Real. 
Reid. 
Ru~sek. 
Stuart. 
Westbrook. 
Wirtz. 
Witt. 

Absent. 

tbe State Highway Departmel!-t; Moore. Smith. 
providing for the collection of m- . . 
formation and statistics In reference On the mot10n of Senator Price, 
to the public roads; providing for S. B. No. 17 was made a special or
co-operatlou with cities and towns I der for this afternoon at 2: 00 
In connection with highways through o' clock p. m. 
such cities and towns and regulat-

8 
t Bill x 

4
2 

lug the construction of highways en>1 e • 0 • • 

through the same; providing for The Chair laid before the Senate 
engineers and the rules and regula- on the calendar, the following bill: 
tfous necessary in conectlon with s. B. No. 42, A bill to be entitled 
same; providing for a complete road "An Act relating to free textbooks 
map and a comprehensive plan for ror the public free schools of this 
State highways; enacting necessary State; amending Sections 30, 31, 33, 
provisions in reference to funds ap- 3 4 and 3 9, and repealing Sections 40 
proprlated by the Federal govern- and 41, of Chapter 176 of the Gen
ment in connection with roads in eral Laws of the Regular Session or 
this State and In reference to the the Thirty-ninth Legislature of this 
taking over and maintenance of State; providing for the setting aside 
various State highways In Texas; or runds ror free textbooks used In 
providing for vacancies to be lilied the public free schools or this State; 
by the Governor occurring on the etc., and declaring an emergency." 
State Highway Commission; making The bill was read first time. 
better provision for a Highway De
partment and for the improvement 
ol highways In this State; enacting 
all things necessary and incidental 
to the main purpose and subject or 
this Act whether mentioned in de
tatl In this caption or not; enacting 
the necessary provisions to give 

Recess. 
The Senate at 12: 00 noon, on the 

motion or Senator Moore recessed 
until this afternoon at 2: 00 o'clock 
p. m. 

After Btte88. 

eountles a voice In road matters The Senate was called to order by 
Yhererer such counties furnish Lieutenant Governor Barry Miller 
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at 2: 00 o'rloc·k p. m. pursuant to I Seetion 3. State Highway District 
recess. 'No. 2 shall be composed of that part 

S•••u•t•· Bill Xo. 17. of the State of Texas composing the 
I following counties: Wi1liamson, 

The question recurred on S. B. I Milam. Burnet, Blanco, Travis, Bas-
No. 1 i. trop. Lee, Burleson, Washington, 

The C'Ommittee amendments were I Auetin, Fayette, Caldwell, Hays, 
adopted. I Comal. Guadalupe, Gonzales, Lavaca, 

Senator Stuart sent up I he follow- I Colorado. Wharton, Matagorda, 
ing amendment. 'Jackson. Dewitt, Wilson, Bexar, 

Bv Senator Stuart: 1 Kendall. Calhoun. Victoria. Goliad, 
A'mend Senate Bill No. 17. See-! KanH'H, Atascosa. McMullen. Live 

t ion 16, by striking out of line 3 of I Oak, Bee. Refugio, Aransas. San 
said Section of the Bill as printed in 

1 
PatriC'io. Nueces, Kleberg. Jim Wells, 

the Journal the word "commission" i Willaey, Cameron, Hidalgo, Starr, 
and inserting in lieu thereof the I Brooks. Jim Hogi:, Zapata. Duval, 
words "State Highway Engineer." Wehh. LaSalle. Frio. Medina, 

The amendment was read and I Uvalde. Zavalla. Dimmit. Kinney and 
adopted. Maverick. 

Senator Stuart sent up the follow- Se<·tion 4. State Highway District 
ing amendment: No. :l shall be composed of all that 

By Senator Stuart: part of the State of Texas not in-
Amend Senate Bili No. 1 7 by rluded in either State Highway Dis

striking out of line 2 of the second trirt No. 1 or State Highway District 
paragraph of Section 3, the word No. 2. 
twice and inserting in lieu thereof Seetion n. The Highway Commis-
1 he word once. sion shall be composed of three 

The amendment was read and members, who shall be elected one 
adopted. from each of the above Highway 

Senator Mi·Farlane sent up the Districts as vacancies occur in the 
following amendment to the bill: present Commission either due to 

Hy SPnator McFarlane: expiration of their term of office or 
Amend Se1rnte Bill No. li by strik- for any other reason. The term of 

ing out all after the enacting clause office of each Highway Commisslone1· 
and inserting the following: shall he six years and one Highway 

Section 1. The State of Texas is Commissioner shall be elected every 
hereby divided into three Districts two years. At the first meeting of 
to be known and designated as said Commission in 1929, and there-
8tate Highwa)· Districts. afte1· as necessary, they shall elect 

Section 2. State Highway District from their number one member who 
:-\o. 1 shall be composed of that part shall serve as chairman of the Com
of the State of Texas composing the mission. In case of vacancy in said 
following counties: Bowie. Red offke. the Governor of the State 
River. Lamar. Fannin, (irayson. shall fill said vacancy by appoint
Cooke. Montague. Wise, Denton.; ment until the next general election. 
Collin, Hunt. Hopkins, Delta. Frank-, Section 6. The Commission shall 
lin, Titus. Morris. Cass. Camp. Par- I hold regular meetings once each 
ker. Tarrant, Dallas. Rockwall. I month and shall remain in session 
Kaufman. Van Zandt, Rains, ·wood. until all business is disposed of. 
Llpshur. Marion. Hal'l'ison, Somer-, They shall formulate plans and 
,-ell. Hood, Johnson, Ellis. Hender- i polieies for the location, construc
son. Smith, Gregg, Bosque. Hill, Na- tion and maintenance of a compre
\'arro. Anderson, Cherokee, Rusk. hensive svstem of state highways 
Panolu, Coryell. McLennan. Lime- and publi~ roads. They shall an
stone. FreeHtone, Naeogdorhes. nually submit a report of their work 
Shelby, Lampasas, Bell. Falls. Rob- to the Governor with their recom
ertson. Leon, Houston. Angelina, mendations and those of the State 
San Augustine. Sabine, Newton, Jas- Highway Engineer. 
per. Tyler. Polk. Trinity, Madison. Section 7. Each member of said 
Brazos. Grimes. Walker. San Ja- Commission shall execute a bond in 
rinto. Montgomery. Waller. Harris, the sum of $10,000.00, payable to 
Liberty, Hardin. Orange. Jefferson. the State of Texas, conditioned for 
Chambers. Fort Bend. Brazoria and the fai'~ful performance of duties of 
Galveston. his office, which bond shall be ap-



SENATE JOURNAL. 203 

~oved by the Governor and filed in the best interest of the people of this 
the office of the Secretary of State, State to elect officials who are 
the premium on said bond to be charged with the duty of spending 
paid out of the State Highway Fund. the large amounts of State highway 
The members of said Commission funds necessary to be expended in 
shall receive a salary of $5,000.00 this State, creates an emergency and 
per year, payable monthly.. Each an imperative public necessity that 
member shall be a resident citizen the constitutional rule requiring 
of his District for five years next bills to be read on three several days 
preceding his election and qualified in each House be suspended, and 
voter under the Constitution and said rule is hereby suspended, and 
laws of this State. No member shall that this Act shall take effect and 
be directly or indirectly interested in be in force from and after its pass
any road construction company or age, and it is so enacted. 
any kind of company of any nature The amendment was read. 
whatsoever that has any kind of Sen a tor Love sent up the tollow-
dealings with the Highway Commis- ing substitute for the amendment 
.sion. Should any Commissioner be by Senator McFarlane: 
so interested in any company that By Senators Woodward, Love, 
has dealings with the Highway COm- Ward: 
mission at the time of his election, Amend Senate Bill No. 17, by 
he shall within a reasonable time striking out all after the enacting 
divest himself .of any such interests; clause, and inserting in lieu thereof, 
failing to do this his office shall Im- the follo~ing: 
mediately become vacant, and 
should any member become so inter- Section 1. That Article 6663 of 
ested, his office shall immediately the Revised Civil Statutes of 1925 
become vacant and it shall become relating to State High way Depart
the duty of the Attorney General's ment be amended so as to hereafter 
Department to file proceedings to read as follows: 
declare said office vacant. No High- The Administrative control of the 
way Commissioner shall hold any I State Highway Department herein
other office of any character while after called "the Department" shall 
such Commissioner, nor engage in be vested in the State Highway Com
any other occupation or business. mission hereinafter called "The 

Section 8. Before entering upon Commission"; said Department shall 
the duties of his office, each Com- have ,its office at Austin, Texas, 
missioner shall take and subscribe to where its records shall be kept. 
the official oath and shall in addi- Sec. 2. Article 6664 of the Re
tion thereto swear that he is not vised Civil Statutes of 1925 relating 
directly or indirectly interested in to State Highway Commission, shall 
any road construction company, in be amended so as to hereafter read 
any kind of sales company, manufac- as follows: 
turing company or any kind or char- The Commission shall consist of 
acter of company of any nature three citizens of the State of Texas 
whatsoever that has dealings with who shall have resided in Texas for 
the Highway Commission, and that at least five years next before their 
he will to the best of his ability appointment. With the advice and 
faithfully and justly execute and consent of the Senate the Governor 
perform the duties of said office in shall biennially appoint one mem
accordance with tlte laws of this ber to serve for a term of six years. 
State, which oath shall be filed with Said three members, when so ap
the Secretary of State. pointed shall elect one of their 

Section 9. All laws and parts of members as Chairman, who shall 
laws in conflict with the provisions execute a bond payable to the Gov
of this Act are hereby repealed. ernor of the State of Texas, and his 

Section 10. Should any section, successor in office, in the sum of 
paragraph, sentence or part of a $10,000.00, to be approved by the 
sentence be declared unconstitu- Governor, and conditioned upon the 
tional by the Supreme Court of this faithful performance of his duties 
State, such decision shall not affect of office, to be filed in the office ot 
the validity of the remaining sec- the Secretary of State. The pre
tions of this Act. mium on such bond shall be paid by 

Section 11. The fact that it is to the State out of the State Highway 
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funds. and he shall also take the I The Department shall collect ia
oath of office as prescribed by the formation and compile statistics re
<'onstitution of the State of Texas., !alive to mileage, character and con-

Said three members shall also) dition of the public roads in the dlf
elect one of their number: who may ferent counties, and the cost of con
or may not be the chairman. to be I st ruction of the different classes of 
the Resident Member of the Com- roadR in the various counties. It 
mission. who shall devote his entire shall investigate and determine the 
time to the work of the State High- methods of road construction best 
way Department. Such election of a adapted to the different sections of 
"hairman and o! a Resident Commis- the State, and shall establish stand
sioner shall he without term and ards for the construction and main
subject to the pleasure of the Com- tenance of highways, bridges and 
mission. ferries, giving due regard to all nat-

Sec. :l. That Article 6665 of the 

1 

ural conditions, and to the character 
Kevised Civil Statutes of 19 25 re- and adaptability of road building 
Iating to the organization of State· material in the different counties 
Highway Commission be amended so! and the cost thereof. The Depart
as to hereafter read as follows: I ment may at all reasonable times be 

The Commission shall hold reg- I consulted by county or city officials 
ular meetings twice each month; for any information or assistance it 
each member shall attend the same can render with reference to high
and such special or called meetings ways within such counties or cities, 
as they may provide or that the and it shall supply such Information, 
Chairman may call; they shall for- if called for by city or county offi
mulate plans and policies for the eials. Upon request of the commis
location construction and mainte- sioners' court of any county or the 
nanre of a comprehensive State County Judge thereof, the Depart
Highway System; they shall bi-enni- ment shall consider and advise con
ally submit a report of their work to cerning general plans and specift.ca
the Governor and the Legislature tions for all road construction to be 
v!th their recommendations and undertaken from the proceeds of the 
those of the State Highway Engin- sale of bonds or other legal obliga
eer's. A quarterly statement con- tion issued by a county or by any 
taining an itemized bill of all mon- subdivision or defined district or 
ies received and from what sources, county. 
and all monieH paid out and for what Sec. Ii. The State Highway Com
purposes, shall be prepared and ft.led mission shall be authorized and it 
in the records of the Department shall be the duty of the Commissiou 
and a copy thereof sent to the Gov- to cooperate with all cities and 
ernor; these records shall he open towns in the construction of high
for public inspection. ways through such cities and towns; 

Sec. 4. That Article 6666 of the it shall be Its duty to pay its pro
llevised Civil Statutes of 1925 re- portionate part of the construction 
lating to the rules of the State of such highways through cities and 
Highway Commission be amended so towns in proportion to the amount 
as to hereafter read as follows: that is expended by the State upon 

The Commission shall establish the construction of such highways in 
and make public proclamation of all the county adjoining such cities or 
rules and regulations for the con- towns. 
cluct of the work of the Department Sec. 7. That Article 6669 of the 
as may be deemed necsesary, not Hevised Civil Statutes of 1925 re
ineonsistent with the provisions of Iating to State Highway Engineer be 
law: they shall maintain a record of amended so as to hereafter read as 
a II proceedings and official orders follows: 
and keep on file copies of all road The Commission shall elect the 
plans, specifications and estimates State Highway Engineer who shall 
prepared by the Department or un- be a competent civil engineer, a 
der its direction, and such copies graduate of some first class school of 
Rhall be open to public inspection. , civil engineering and who shall be 

. Sec. ~-. Article 6667 M the Re- j skilled and experienced In Highway 
\'1sed C1v1! Statutes relatrng to aid 

1 
('Onstruction and maintenance and 

to officials be amended so as to 1, who shall have been engaged In 
hereafter read as followR: I highway engineering work for a 
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period of five years: who shall hold 
his position without term until re
moved by the Commission, or shall 
have resigned of his own volition; 
provided; that the 3tate Highway 
Engineer who holds that position at 
the time this Act takes effect, may 
continue in office subject to the 
pleasure of the State Highway Com
mission, as provided in this Sec
tion. 

The State Highway Engineer shall 
execute a bond payable to the State 
in such sum as the Commission may 
determine, to be approved by the 
Commission and filed In the office of 
the Secretary of State, conditioned 
upon the ·faithful performance of 
his duties; the premium on said 
bond shall be paid out of the State 
Highway funds; he shall devote his 
entire time to the duties of his of
fice and shall act with the Commis
sion in an advisory capacity without 
vote, and shall quarterly and bi
ennially and annually submit to the 
Commission a detailed report of the 
progress of public road construction 
and an itemized statement of ex
penditures; he shall be allowed all 
actual traveling and other expenses 
under the direction of the Commis
sion while absent from Austin in the 
performance of the duties of his of
fice. 

Sec. 8. That Article 6670 of the 
Revised Civil Statutes of 1925 re
lating to State road map be amended 
so as to hereafter read as follows: 

The Highway Engineer shall cause 
to be made and kept in form con
venient for examination in the of
fice of the Department, a complete 
road map of the State, and especially 
of the designated highways of the 
State as represented in the road con
struction of various counties, and 
such map shall be regularly revised 
as construction proceeds In the dif
ferent counties• He shall prepare, 
under the direction and with the ap
proval of the Co.mmission, a com
prehensive plan providing a system 
of State Highways, including therein 
all of the. designated highways of 
the State of Texas that have hereto
fore been designated or that may be 
designated hereafter. 

Sec. 9. That Article 6671 of the 
Revised Civil Statutes of 1926 re
hting to laboratories and research 
be amended so as to hereafter read 
as follows: 

The laboratories maintained at the 

Agricultural and Mechanical College 
of Texas, and at the University of 
Texas shall be at the disposal of the 
St.i.L·~ Highway Engineer for the pur
pose of testing and analyzing road 
and bridge material, and those in 
charge of such laboratories shall co
operate with and assist said Engin
eer to that end. 

Sec. 10. That Article 6672 of the 
Revised Civil Statutes of 1925 re
lating to Federal aid, be amended so 
as to hereafter read as follows: 

Any funds for public road con
struction in this State appropriated 
by the Federal Government shall be 
expended by and under the super
vision of the Department only upon 
the part of the system of State High
ways designated as Federal aid 
roads and approved by the United 
States Bureau of Public Roads. 

Sec. 11. That Article 6673 of the 
Revised Civil Statutes of 1926 re
lating to control of highways be 
amended so as to hereafter read as 
follows: 

The Commission is authorized to 
take over and maintain the various 
State highways in Texas, and the 
counties through which such high
ways shall pass shall be free from 
any cost, expense of supervision of 
such highways. The Commission 
shall use such proportion of the 
automobile registration fees as may 
be apportioned to it. if any, by the 
Legislature, for the maintenance of 
such highways, and shall not divert 
the sllme to any other use unleSS" the 
Commission shall be without suffi
cient funds from other sources to 
meet Federal aid in road construc
tion work in Texas, and in such case, 
only by resolution of the Commis
sion, stating the amount of such 
transfer, and that the same is to be· 
used to match Federal Aid. 

Sec. 12 .. That Article 6674 of the 
Revised Civil Statutes of 1926, re
lating to operating expenses of the 
Highway Conlmission be amended to 
hereafter read as follows: 

The Legislature . shall make ap
propriations for the maintenance 
and running expenses of the Depart
ment, fixing the compensation of the 
State Highway Engineer and all 
other employees of the Department. 

The compensation of the Resident 
Member of the State Highway· Com
mission sh a II be $ 7, 5 0 0. O O per an
num payable monthly, and the mem
bers other than the Resident Mem-. 
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ber shall be paid $2.500.00 per an- Se<'. 15. The State Highway Com
num. and his expenses attending mission shall appoint a District 
meetings of the Commission includ- Highway Engineer. for each High
ing actual traveling expenses in go- way District, who shall work under 
ing to and from Austin and in tra- its supervision• and shall devote his 
veling over the State in the super-I entire time to the highway work in 
vision of the Highways thereof, to the distrirt from which he is ap
be approved by the Highway Com-1 pointed, surh engineer shall be a 
mission. and paid out of the funds competent <'ivil engineer and a 
thereof. payable monthly. The I !(radnate of some first class school of 
Board of Control shall make con- I e1.1gineerin~: he shall have practiced 
tracts for equipment and supplies. J;is prnfess10n for not Jess than five 
including seals and number plates 1 yeal'H and shall be experienced and 
required by law in administration of skilled in highway constn1ction and 
the registration of licensed vehicles.~ mainten:rnre: he shall hold his posi
and in the operation of saicl Depart-' tion without term until removed by 
ment. The money herein authorized I the Commission or shall have re
to be appropriated for the operation, signed of his own volition; he shall 
of the Department ancl the purrhase, exeeute a bond payable to the State 
of equipment shall be paid from the I in suC'h sum as the Commission may 
State Highway fund. and the re- determine. to be approved by the 
mainder of said fund shall be ex- I Commission and filed in the office of 
pended by the Commission for the the Secretary of State. conditioned 
furtherance of public road construe- upon the faithful performance of 
tion and maintenance and the estab-, hi" duties. the premium on such 
lishment of a system of State High-: bone\ shall be paid by the State out 
ways as herein provided. , of the State Highway funds; he 

Sec. l:l. The Chairman of the 1 shall ad with the Commission in an 
State Highway Commission when se-. advisory rapacity hut it shall be his 
lPcted, shall give a bond and take I duty to carry out the instructions. 
tlH• oath as provided in Section 2 of i P_lans ~ncl. polici~s of the Commis
thi. Act. and ea"h of other said s10n o! hrn cl1stnrt; be shall quar
members shall give a bond in the I terly, annually and biennially submit 
Rum of five thousand ( $5,000.001 to the Commission a detailed report 
dollars. payable to the Governor of, of the progress of highway construc
t he State of Texas and bis sucress-' tion in bis clistrict. 
ors in office. to be approved by the 1 Set·. 16. Ea<·h District Engineer 
Governor, conditioned upon the' shall rel'eive as compensation for 
faithful performance of the duties I his services such salary as may he 
of his office. and sh:ill also take oath fixed hy the Commission. payable 
proviclecl by the Constitution for I monthly, out of the funds of the 
State officers. Highway Department. Each Dis• 

(That the Resident Member of'. trict Engineer shall select subor
the Highway Commission. during bis 'dinate en!(ineers serving under him. 
tenure of office. shall reside in. suhjeet to confirmation by the State 
Travis County, Texas. and shall de- i Highway Commission. 
vote bis entire time ancl attention to I See. 17. The State Highway Com
the duties of his office.) missioners who shall be in office 

The State of Texas shall be divid- i when this Art shall take efect shall 
<>d hy the State Highway Commis- I <'Ontinue in office until their pres
,;ion into such number of Highway/ ent tenures shall expire respectively, 
Districts as may he deemed advis- whereupon their successors, respect
<thle and the number and boundaries i\•e!y, shall be appointed as provided 
<>f surb districts may be rhangecl in Sertion 2 of this Act. 
from time to time. See. 18. It shall be unlawful for 

Ser. 14. That any vaeancy orcur- any pernon. firm, corporation. or 
ring on the State Highway Commis- associ:Ition of persons either with or 
sion shall be filled by the Governor. without permission of the Commis
to be confirmed by the Senate when 1 sion. to place on a public road, or 
convened. as now provided by law. 'I publie road right of way in this 
and such successor shall have the State forming a part of the State 
same duties and authority as his I System of Highways. any sign or ad
pre_decess~r had ?uring the term for I vertising matter of any kind, and the 
whH'h he is appomted. owner or person in charge of any 
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such sign or advertising matter here- cans, old iron, glass or other 11imilar 
tofo~e placed on any such road or things, or any unsightly or refuse 
road I.right of way shall remove the articles and any person violating this 
same\ within thirty days after this provision shall be guilty of a misde
Act takes effect. Any person vio- meanor and upou conviction shall be 
lating this section shall on convic- subject to a fine of not less than ten 
tion b~ fined not less than twenty- dollars nor more than one hundred 
five dollars nor more than two dollars. 
hundred dollars, or confined in jail Sec. 21. No pipe line for oil, gas 
not to exceed thirty days, or both water or other fluid, and no tele
such fine and imprisonment. As a graph or telephone line, shall be con
cumulative remedy, the State Higli- structed on or across any 'public 
way Commission shall have author- road in this State without the per
ity to remove any such sign or ad- mission of the State Highway Com
vertising matter from such road or mission if the road is a State De
road right of way and if necessary signated Highway. In event such 
shall have authority to institute any permission is given the construction 
appropriate judicial proceedings to shall be under the supervision and 
enforce this section. Provided, that control of the State Highway Com
this Act shall not prevent the plac- mission. The State Highway Com
ing of or require the removal of, mission is hereby granted authority 
signs on any such roads under per- to institute the necessary suits and 
mission of the State Highway Com- proceedings to protect its rights and 
mission by any charitable organiza- authority over the roads under their 
tion for the purpose of purely public authority and to prevent any viola
charity and not for private profit. tion of this Act and for damages 
Provided further, that if any person, incurred for violation of this Act or 
firm, corporation, or association has to restore the road to its proper con~ 
a valid contract heretofore entered dition. 
into for the placing of signs on any Sec. 2 2: It shall be the duty of 
public road, the Commission may the Commission to take immediate 
in its discretion require the discon- $teps to eliminate railroad grade 
tinuance of such contract and make crossings by any means at its com
remuneration$ accordingly, or per- mand, and particularly by changing 
mit the carrying out of any such routes of roads so as to avoid and 
existing contract. discontinue crossing railroad tracks, 

Sec. 19. It shall be the duty of and the Commission shall make a re
the Commission to erect signs and port to the Governor every six 
markers along the State Highway months showing how many grade 
System for the convenience of the crossings have been eliminated and 
traveling public, but no advertising the progress that has been made in 
matter shall ever be placed or per- that direction. It shall employ some 
mitted to be placed either on said• person to have charge of this work 
signs and markers or on said high- particularly and gather information 
ways except as expressly permitted and make recommendations to the 
by Jaw. As a part of the mainte- Commission. 
nance of State Highways, the State Sec. 23. If any section, clause, re
Highway Commission shall cause to quirement, provision or part of this 
be erected and maintained at each Act shall for any reason be adjudged 
E:nd of each bridge ·on such high- by any court of competent jurisdic
v,,ays, crossing a: river or creek, a tion to be invalid, such judgment 
readable sign giving the name of shall not invalidate the remainder of 
such river or creek. this Act, but shall be confined in its 

Sec. 20. It shalJ be .the duty of operation to the section, clause, re
the Highway Commission to have quirement provision or part there
removed from all public Highways of of declared to be invalid. 
the State all dead animals, garbage, Sec. 24. That this Act shall be· 
junk or debris, including tin cans, cumulative of all other Jaws relat-. 
glass ware, old iron or other un- ing to the State Highway Commis
sightly or refuse article~. It shall sion not in conflict herewith but 
be unlawful for any person to place wherein any conflict exists, this Jaw 
or leave upon any public highway, or shall be in effect, and such conflict 
upon any part thereof any such dead in any existing law is hereby re-. 
animals, garbage, junk or debris, tin pealed. 
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See. 25. Where no federal aid is 
involved the Commission shall let 
"nd enter into all contracts for road 
and bridge construction on the State 
desig111ted highways of this State 
and the bids therefor shall be opened 
and the contract let in the presence 
of such members of the commis
sioners' court in the county where 
the work Is to be performed. or, if 
the project be partly in different 
«ounties, then of all of such coun
ties, and such contract shall not 
he effective until approved by the 
«ommissioners' court of such county 
by an order entered upon the min
utes of such court. Where federal 
aid is involved and the county fur
nishes any money in connection with 
the project, the contract shall be let 
at Austin but the county shall have 
a representative present at the 
opening of the bids and the Jetting 
·of the contract. and before the work 
is commenced it shall be necessary 
for the commissioners' court to ap
prove such contract. In all cases 
where a county furnishes part of the 
«0st of improvement on State Desig
"" ted High ways the county shall 
have a voice in the type of construc
tion and the right to have the coun
t v's engineer approve the work be
fore all payments of county moneys 
'1re made. 

the Chair referred the following 
House Bills: 

H. B. No. 2, referred to Commit
tee on Finance. 

H. B. No. 16. referred to Commit
tee on Sto1·k and Stock R'1ising. 

)feNsngt- 1~'1·0111 tht• Govt"rnor. 

The Chair recognized the Door
keeper, who Introduced a messenger 
from the Governor, with the follow
ing message: 

Executive Department, 
Austin. Texas, May 30. 1927. 

To the Honorable SenJte of Texas. 
Gentlemen: 

With your advice and' consent, 
desire to appoint, under the provi
sions of Article 5681, Revised Civil 
Statutes. 1925, Mr. George Sykes of 
Galveston. Texas, to be a public 
weigher for the city of Galveston. 
Texas. Article 5682, requiring en
dorsement by the Senator and a ma
jority of t.he Representatives of the 
Senatorial District. has been com
plied with. 

Respectfully submitted. 
DAN MOODY. 

Governor of Texas. 

S1•111tt<' Biii No. 7. 

On the motion of Senator 
the Senate refused to concur 
House amendments in S. B. 
and requested a conference. 

Wood, 
in the 
No. 7, 

The Chair appointed the follow
ing Free Conference Committee to 
act on the part of the Senate: 

Wood. Moore. Love, Greer, Price. 

Sec. 26. The fact that it is highly 
rlesirable and necessary for the eco
nomical and efficient administration 
of the State Highway Department 
that some member of the State 
Highway Commission be enabled to 
devote his entire time to its work. House Hills Refrn-ed. 
and be available for advice and coun-1 After their captions were read. 
sel at the State Highway Depart- the Chair referred the following 
ment at Austin at all times, creates hills: 
an emergency and an imperative H. B. No. 62. referred to Commit
public necessity that the constitu- tee on Public Lands and Land Of
tional rule requiring bills to be read flee; H. B. No. 9. referred to Com
on three several days in each House mittee on Finance. 
be suspended, and said rule is here-
by suspended. and that this Act House Rill No. 2. 
,;hall take effect and be in f?r".e Senator Wood received unanimous 
from and after its passage, and it IS I consent to take up, out of its order, 
so enacted. the following bill: 

The substitute was read. , s. B. No. 4, A bill to be entitled 
Senator Bailey moved to postpone I .. An Act making appropriations for 

the consideration of the bill and the State Government for two years 
amendments until tomorrow (Tues- beginning September 1, 1927, and 
day) at 2:00 o'clock p. m. ~nding August 31, 1929, and for 

The motion was adopted. other purposes and prescribing cer
tain regulations and restrictions in Hous<• Bills Reft>rred. 

I 
respect thereto; and declaring an 

After their captions were read, emergency." 
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On motion of Senator Wood, the 
<'onstitutional rule requiring bills 
to be read on three several days was 
suspended and H. B. No. 2 was put 
on its second reading and final pass
age, by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 
Neal. 

Yeas-29. 

Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent. 
Hardin. 

Smith. 
Absent-Excused. 

The bill was read second time. 
The Senate rule requiring com

mittee reports to lay over one day 
was suspended by unanimous con
sent. 

The committee report carrying 
amendment was adopted. 

The bill was passed to third read
ing. 

On motion of Senator Wood, the 
constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. No. 2 was put 
on its third reading and final pass
age, by the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 
Neal. 

Hardin. 

Yeas-29. 

Parr. 
Pollard. 
Price. 
Real. 
Reid. 
Ruasek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent. 

Absent-Excused. 
Smith. 

The bill was read third time and 
passed finally, by the following vote: 

Balley. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 

Yeas-30. 

Neal. 
Parr. 
Pollard. 
Price.· 
Real. 
Reid. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Absent-Excused. 

Smith. 

Message Ft•om the Govemo1·. 

The Chair recognized the door
keeper, who introduced a messenger 
from the Governor, with the follow
ing Executive Message: 

Executive Department, 
Austin, Texas, May 30, 1927. 

To the Honorable Fortieth Legisla
ture of the State of Texas. 
Gentlemen: 
At the request of certain of your 

members, I submit for your con
sideration· the question of the pass
age of the attached bills. 

Respectfully submitted, 
DAN MOODY, 

Governor of Texas. 
s. B. No. -, A bill to be entitled 

"An Act to create Lamar-Delta 
County Levee Improvement District 
Number Two, in the Counties of 
Lamar and Delta, State of Texas; 
validating and approving all orders 
made by the commissioners' courts 
of said counties and of the Board of 
Supervisors of said District in re
spect to the organization and estab
lishment thereof; validating, ap
proving and ratifying aU proceedings 
had by the commissioners' courts 
relative to the appointment of the 
Commissioners of Appraisement of 
said District; validating, ratifying 
and approving all proceedings had 
by the Commissioners of Appraise
ment of said District in respect of 
assessments of benefits and damages 
to lands to be affected by the 
carrying-out of the Plan of Reclama-
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tion approved by the State Reclama- ties with an area of more than 
tion Engineer; validating the au- eleven hundred square miles and a 
thorization. issuanre and sale of rer- population of not less than forty 
tain improvement bonds of said Dis- thousand and not more than one 
trkt, and providing for their pay- hundred thousand, acrording to the 
men! bv the annual levy, assessment 1920 Federal census; authorizing 
and rol.ledion of taxes on all taxable the appointment of the County Su
property in said Levee District; ap- perintendent of Public Instruction, 
proving and validating all orders, and his assistants, providing super
resolutions or decrees of the com- vision, authorizing the nomination of 
missioners· courts of s:iid counties. teachers by the County Superintend
the Board of Supervisors of said ent suhjeet to confirmation by local 
Levee District, and the Commis- tnrntees, authorizing the purchase of 
sioners of Appraisement of said supplies by the District Trustees, 
[,evee Distriet, in respert of the said I subjet·t to t~e confirmation of the 
District, its bonds and taxes, or cer- county supermtendent, providing for 
titled ropies thereof. and constitu-1 "n ~;qualization Fund, repealing all 
ting such orders. resolutions and de- I lawH, or parts of laws, general or 
1·rees legal evidence; evidencing 1 spedal in <'onflict herewith; and de
proof of puhlieation of constitutional clarrng an emergency." 
notit'e: and cleC'larinµ; an emer-1 S. B. No.-, A bill to be entitled 
µ.Pnry." ! "An Art relating to insurance cer-

H. B. No. . A hill to he Pntitled titicates or policies issued by fra-
"An Art to authorize a fifty year ternal benefit societies; providing 
lease to lw iKsued to the town of that certain statements in connec
Aransas Pass in Aransas and San lion therewith in the absence of 
~'atrieio Counties Ransom Island and fraud shall be deemed representa
its sand flats extension to the north- tions and not warranties; making 
Past and its sand t'lat extension to sut'h l'ertificates or policies incon
the southwest in Red Fish Bay sit- testible after two years from their 
uated in Nueres County, and that date. except for certain reasons; pre
"hallow portion of said bay between srrihing the rule of law which shall 
said Island and its extensions and prevail as to the liahility of any such 
the main land; authorizing the said fraternal benefit society where it 
town to impro,·e or have said area fails to pay a loss within sixty days 
improved for public park purposes after proof of death, and prescribing 
and to poliee said area, reserving to the penalty that shall result for 
the State all minerals, and the right SUl'h fdilure; prescribing the rule as 
to sell any and all shell; providing to the amount payable where the 
for forfeiture for failure to maintain insured mis-states his or her age; 
and keep said area open to the pub- and del'laring an emergency." 
Iii'; and del'larini; an emergenry." H. B. No. -, A bill to be entitled 

-. R. No. -·, A hill to he entitled "An Act to amend Article 432, 
"An AC't amending Article 725. Re- Chapter 6. of the Revised Civil 
vised Civil Statutes of 1925, author- Statutes of Texas of 1925, relating 
izini:: the issuanre of 1·efunding, to reserve deposits in savings de
honds bearing the same or a lower p.1rtments or state banks, and de
rate of interest. in lieu of any valid daring an emergency." 
outstanding bonds which have been H. H. No. -, A bill to be entitled 
issued under authority of Title 22 or' "An Ad amending Article 1595 of 
Title 'il. Revised Civil Statutes of i the llevised Civil Statutes of 1925. 
1925. or provisions of law which 

1 
relating to elections for the removal 

have been amended or superseded of County Seats: reducing the num
thereby. and adding Article 725b. ! her of votes required to remove 
validating all refunding bonds that: <·ounty seats in certain instances and 
have heretofore hf:len issued and ap- cit>claring an emergency." 
proved by the Attorney General for! II B. No. -, A bill to be entitled 
the purpose of refunding valid out-, "An AC'! fixing compensation for 
stancling bonds of any of the coun-: County Tax Assessors in counties 
ti<>s of Texas: and deelaring an: l'ontaining a city with a population 
~men:enry." 1 of over 125,000 according to the 

--. R. No.--. A hill to he entitled' last United States census, where the 
An Aet relatin!': to the duties pf the 1 county assessor of taxes complies 
Countr Board of ~~duration of t·onn- and makes a transfer book or card 
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index compiled from the real estate 
transfers recorded in the county 
derk's office showing the names 
transferred to last owner assessed 
to, volume and page, description of 
property, assessed valuation and the 
consideration in the transfer; etc., 
and declaring an emergency." 

H. B. No. -. A bill to be entitled 
"An Act amending Section Eight of 
Chapter 1 77 of the General Laws of 
the Regular Session of the Thirty
ninth Legislature, as amended by 
Senate Bill No. 56, same being Chap
ter 35, of the General Laws of the 
regular session of the 4 Oth Legisla
ture, makes it unlawful for any per
son to kill, take or have in his pos
session for barter or sale, any wild 
beaver, wild otter, etc., and declar
ing an emergency." 

H. B. No. -, A bill to be entitled 
"An Act to provide for increasing 
or diminishing the area of an Inde
pendent School District upon peti
tion of qualified resident property 
tax paying voters, etc., and declar
ing an emergency." 

H. B. No. -, A bill to be entitled 
"An Act to provide means and 
methods for the collection of delin
quent and insolvent ad valorem 
taxes, penalties and interests there
on, and for the correction, comple
tion and perfection of the tax assess
ment rolls and records of the State 
and Counties, and more fully to pre
scribe the duties of the Comptroller 
of Public Accounts and other State 
officers, tax collectors, tax assess
ors, district and county attorneys in 
reference thereto, and providing for 
compensation for those engaged by 
said Comptroller by contract for the 
more efficient accomplishment of 
said purposes, etc., and declaring 
an emergency." 

H. B. No. -. A bill to be entitled 
"An Act changing the wording of 

· Article 2 0 0 7 of the Revised Civil 
Statutes of 1925, as_ passed by the 
Regular Session of the 3 9th Legis
lature of the State of Texas, so that 
said Article 2007 shall be read as 
follows: A Plea of Privilege to be 
sued in the county of one's residence 
shall be sufficient if it be in writing 
and sworn to, and shall state that 
the party claiming such privilege 
was not, at the institution of such 
suit, nor at the time of the service 
of process thereon, nor at the time 
of the filing of the plea, a resident 
of the county in which such suit was 

instituted, etc., and declaring an 
emergency." 

H. B. No. -, A bill to be entitled 
"An Act to amend Article 2095, 
Chapter 7. Title 42, of the Revised 
Civil Statutes of the State of Texas, 
19 2 5 so such article shall provide 
for the compiling of jury cards for 
the jury wheel in such counties of 
over one hundred fifty thousand 
population, placing such compiling 
under the supervision of the Dis
trict Clerk and providing funds for 
employment of typists for compiling, 
and other expenses necessary." 

H. B. No. -, A bill to be entitled 
"An Act validating the consolida
tion proceedings consolidating Rotan 
Independent School District and 
Cross Roads Common School Dis
trict Number 29 of Fisher County 
and Hackberry ·common School Dis
trict Number 30 of Fisher County 
and a portion of Avelon Common 
School District Number 3 of Fisher 
County, including petitions, orders. 
notices. etc., and declaring an emer
gency." 
-. B. No.-~. A bill to be entitled 

"An Act providing for the filing by 
the county, district or criminal dis
trict attorney of a brief in all cases 
appealed to the Court of Criminal 
Appeals. and providing that no 
fees shall be collected by the 
county, district or criminal district 
attorney trying such cases unless 
said brief is filed, and providing for 
a deduction from the per diem of 
district attorneys whose compensa
tion is fixed upon a per diem basis 
for each case tried by them and ap
pealed to the Court of Criminal Ap
peals in which no memorandum 
brief is filed, etc., and declaring an 
emergency." 

-. B. No. -, A bill to be entitled 
"An Act to amend Articles 2922b, 
2922h, and 29221 of Chapter 19A. 
Revised Civil Statutes, 1925, so as 
to authorize the-issuance and sale of 
bonds by trustees of rural high 
school districts and to authorize the 
assumption by rural high school dis
tricts of the bonded or other valid 
indebtedness of included common or 
independent school districts, etc., 
and declaring an emergency." 

H. B. No. -, A bill to be entitled· 
"An Act to repeal Chapter 112 of 
the Acts of the Regular Session of 
the 3 9th Legislature, and restoring 
the old Cyclone Common School Dis-
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trict No. 9 to its original stains; and 
declaring- an emergency.'' 

H. B. No. --. A bill to be entitled 
"An Al'I to amend Article 2547. 
Chapter ~. Title 47, Revised Civil 
Statutes of 1925 and amendments 
thereto. which article provides for 
the execution of bonds for securing 
county deposits; providing for the 
manner in which such deposits may 
be secured and the a mount of such 
bonds; etr .. anti declaring an emer
gency." 

-. B. No. -. A bill to be entitled 
"An Act amending Article 4629 of 
the Revised Civil Statutes of 1925, 
relating to divorces so as to make 
Sn bdivision 4 thereof read as fol
lows: "Where a husband and wife 
have lived apart without co-habita
tion for as long as five years"; and 
derlaring an emergency." 

DAN MOODY. 
Governor. 

gxecutive Office, 
-. B. No. -, A bill to be entitled 

"An Art to authorize the State To the Honorable 
Comptroller to join in behalf of the lure of Texas. 

May 30. 1927. 
Fortieth Legisla-

State in contracts for the collection Gentlemen: 
of delinquent taxes under tbe provi- The recodification of the Statutes 
sions of Article 7335. Revised Stat- of 1925 omitted the provisions rela
utes. 1925. and providing that the tive to penalties for violation of the 
form of such contract shall be pre- rules and orders of the Railroad 
pared by the Attorney General and Commission respecting the conserva
that same shall not be valid without lion of oil and gas. As a result, the 
such joinder; repealing all Jaws and Railroad Commission lacks authority 
parts of Jaws in conflict and declar- to enforce its rules relative to the 
ing an emergency." production and conservation of oil 
-. B. No. -. A bill to be entitled and gas. Therefore, I submit the 

"An Art to amend Articles 961 and following subjects for your consider-
966. of Chapter 1. Title 28. Revised ation: 
Civil Statutes, of 1925. providing ( 1) The enactment of statutes to 
for the incorporation of cities and provide for such penalties omitted 
owns with a population of five hun- in the recodiflcation of 1925. 

dred or more inhabitants, and for ( 2 I The enactment of statutes 
the acceptance by certain cities and giving the Railroad Commission au
towns of the provisions of Title 29, thority to prevent waste or oil and 
relating to cities and towns; enact- natural gas in the actual drilling and 
ing provisions incidental and neces- produdng operations and in the 
sary to the subject and purpose of active storage, piping, distribution 
this Act; and declaring an emer- and utilization thereof. 
gency." I :I I The enactment of statutes 

H. B. No. -, A bill to be entitled giving the Railroad Commission the 
"An Act to amend Chapter 193 of power to enforce reasonable rules 
the General Laws of the Regular governing the handling of dry or 
Session of the 40tb Legislature, to 

1 

abandoned wells drilled for oil or 
permit the using of seines for the . gas to prevent the same from consti
purpose of catching minnors for; tnting a source of damage to the oil 
bait in the public fresh waters of and gas strata. 
Marion, Harrison, Smith and Rusk I t 4 1 The enactment of statutes 
Counties. State of Texas; and de-' fixing the qualifications of super
C'laring an emergency." i visors and deputy supervisors work-

H. B. No - .. A bill to be entitled I ing under the Railroad Commis
" An Art amending Section 5, of sion and the Oil and Gas Division 
Chapter 136. of tbe Acts of the 39th thereof. 
Legislature of Texas, passed and ap- t 5) The enactment of a statute 
proved March 28, 1925. so as to per- supplement~ng the bill passed liy the 
mit the owner of land to build a Fortieth Legislature gh·ing the 
dam or reservoir on his land to im- Railroad Commission control over 
pound or contain not to exceed two passenger transportation by motor 
hundred and fifty acre feet of water car, so as to extend this authority 
Without the necessity of securing a to also include transportation of 
permit therefor." freight by motor carriage. 

-. B. No. -. A bill to be entitled Respectfully submitted, 
"'An Act amending Article 4011, Re- DAN MOODY. 
vised Civil Statutes, 1925." Governor of Texas. 
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Semite Bill No. 42. 

The Chair laid before the Senate, 
as a special order, the foJlowing 
bill: 

s. B. No. 42, A bill to be entitled 
"An Act relating to free textbooks 
for the public free schools of this 
State; amending Sections 30, 31, 33, 
3 4 and 3 9, and repealing Sections 4 O 
and 41, of Chapter 176 of the Gen
eral Laws of the Regular Session of 
the Thirty-ninth Legislature of this 
State; providing for the setting aside 
of funds for free textbooks used in 
the public free schools of this State: 
requiring reports as to the funds for 
said textbooks; providing for the dis
tribution of the amount set aside for 
free textbooks direct to the schools 
using such books and, the purchase 
of same by such schools themselves 
from the various textbook deposi
tories or agencies, and providing 
that any free textbook moneys not 
so used by any such school shall be
come a part of its available school 
moneys and may be used by it for 
general school purposes: making the 
necessary changes in the statutes to 
accomplish the main purpose of this 
Act; and declaring an emergency.'' 

The bill was ordered engrossed by 
the following vote: 

Bowers. 
Fairchild. 
Floyd. 
Hall 
Hardin. 
Lewis. 
Miller. 
Moore. 
Neal. 
Parr. 

Berkeley. 
Bledsoe. 
Greer. 
Holbrook. 
Love. 

Bailey. 

Smith. 

Yeas-20. 

Pollard. 
Real. 
Russek. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Nays-9. 

McFarlane. 
'Price. 
Reid. 
Stuart. 

Absent. 

Absent-Excused. 

On motion of Senator Witt, the 
constitutional rule requiring bills to 

be read on three several days was 
suspended and S. B. No. 42 was put 
on its third reading and final pass
age, by the following vote: 

Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 
Moore. 

Price. 

Bailey. 

Yeas-28. 

Neal. 
Parr. 
Pollard. 
Real. 
Reid. 
Russek. 
Stuart. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Nays-1. 

Absent. 

Absent-Excused. 

Smith. 

The bill was read third time and 
passed finally, by the following vote: 

Bowers. 
Fairchild. 
Floyd. 
Hall 

I 
Hardin. 
Lewis. 
Miller. 
Moore. 
Neal. 
Parr. 

Bailey. 
Berkeley. 
Bledsoe. 

·Greer. 
Holbrook. 

Smith. 

Yeas-20. 

Pollard. 
Real. 
Russek. 
Triplett. 
Ward. 
Westbrook. 
Wirtz. 
Witt. 
Wood. 
Woodward. 

Nays-10. 

Love. 
McFarlane. 
Price. 
Reid. 
Stµart. 

Absent-Excused. 

Senate Bill No. 44. 

The Chair laid before the Senate 
on the calendar: , 

S. B. No. 44, A bill to be entitled 
"An Act making provision for the 
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-<'Ontinuance of teachers' certificates 
for one year where the holder of 
same takes and passes four subjects 
·Or courses at a summer school of 
a State Teachers' College or any 
other institution rated as first class 
bv the State Department of Edura
ti.on. and defining the meaning of 
eourses for the purpose of this Art; 
-etc .. and deelaring an emergency." 

The bill was read second time and 
passed to engrossment. 

On the motion of Senator Greer, 
the constitutional rule reqmrmg 
bills to be read on three several days 
was suspended and S. B. No. 44 was 
put on its third reading and final 
p:issage. hy the following vote: 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Hall 
Holbrook. 
Lewis. 
Love. 
McFarlane. 
Miller. 

Floyd 
Greer. 
Hardin. 
Real. 
Reid. 

Yeas-21. 

Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Stuart. 
Triplett. 
Ward. 
Wirtz. 
Woodward. 

Absent. 

Russek. 
Westbrook. 
Witt. 
Wood. 

Yeas-24. Absent-Excused. 
: Smith. 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 

Moon>. 
Neal. 
Parr. 
Pollard. 

1

• The hill was read third time and 
! pa"ed finally, by the following vote· 

Hall 
Lewis. 
Love. 
~lcFarlane. 
~li'ler. 

Hardin. 
Holbrook. 
RPid. 

Pr ire. 
Heal. 
Hnssek. 
Stuart. 
Triplett. 
Ward. 
Witt. 
Woodward. 

Absent. 

Westbrook. 
Wirtz. 
Wood. 

Absent-Excused. 

Smith. 

Bailey. 
Berkeley. 
Bledsoe. 
Bowers. 
Fairchild. 
Floyd. 
Greer. 
Hall 
Hardin. 
Holbrook. 
Lewis. 
Love. 
~lrFarlane. 

Real. 
Thf' hill was read third time and Reid. 

passed finally. Westbrook. 

Yeas-25. 

Miller. 
Moore. 
Neal. 
Parr. 
Pollard. 
Price. 
Russek. 
Stuart. 
Triplett 
Ward. 
Wood. 
Woodward. 

Absent. 

Wirtz. 
Witt. 

SPnalP Rill :\'o, .17. Absent-Excused. 

The f'hair laid before the Senate Smith. 
on the Calendar. the following hill· 

S B. No. 57. A bill to be entitled 
.\cljonl'mnent. 

··An Art amending Article 5:147 of The Senate, at 5:05 o'clock p. m., 
the Revised Civil Statutes of 1925 'on the motion of Senator Bailey, ad
:<o as to make proper disposition of journed until tomorrow (Tuesday) 
<·erLiin funds mentioned therein and I morning at 1 O: 00 o'clock a. m. 
particularly <'ertain funds that under' 
present laws go to the game law, 
etr .. and declaring an emergency." 

1 

The bill was read second time and , .\PPJ<::\'DIX. 

pas8ed to engrossment. Pt•t it ions an•l l\lt•1no .. ial~. 
On motion of Senator Holbrook, J 

the constitutional rule requiring ~~xecutive Mansion, 
bills to be read on three severul days 'i Austin, Texas. 
was :mspended and S. B. No. 57 was The members of the Senate of the 
put on its third reading and final Fortieth Legislature, and their 
passage, by the following vote: ladies are cordially invited to attend 
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a Garden Party at the Executive 
Mansion, on Tuesday evening, May 
thirty-first, from eight until ten 
o'clock. 

MRS. DAN MOODY. 

Committee Repo1·ts. 

Committee Room, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Finance, to whom was referred 
H. B. No. 7, A bill to be entitled 

"An Act to appropriate one million 
five hundred· thousand dollars out of 
the general revenue, not otherwise 
appropriated, to supplement the 
State available school fund derived 
from all other sources for the sup
port and maintenance of the public 
free schools of the State of Texas for 
the scholastic year beginning Sep
tember 1, 1927, and ending August 
31, 1928, and three million dollars, 
or so much thereof as may be ne
cessary, to be appropriated for the 
same purpose for the scholastic 
year beginning September 1, 1928, 
and ending August 31, 1929, to en
able the State Board of Education 
to declare a per capita apportion
ment of the State available school 
fund of fifteen dollars for each scho· 
lastic year of the biennium 1927-
19 2 9 ; providing for the transfer of 
these funds from the State Treas
ury into the available school fund; 
and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
not pass, but the Senate Committee 
Substitute do pass and be not print
ed. 

WOOD, Chairman. 
Committee Room, 

Austin, Texas, May 30, 1927. 
Hon. Barry Miller, President of the 

Senate. 
Sir: We, your Committee on 

Roads, Bridges and Ferries, to whom 
was· referred 

S. B. No. 71, A bill to be entitled 
·"An Act amending Section 1 as con
tained in Chapter 218 of the General 
Laws of the Regular Session of the 
40th Legislature, further regulating 
arrests under motor vehicle speed 
Ia ws of this State and designed to 
prevent unnecessary arrests under 
such laws; requiring uniform or 

badges in making such arrests; pro
hibiting such arrests by the officer 
remaining in hiding or lying in wait; 
abolishing fees for making such ar
rests or serving warrants of arrests 
or officers witness fees or commit
ment fees for alleged violations of 
laws relative to such speeding; re
quiring prosecutions to be dismiss
ed by district or county attorney 
where such arrests were made after 
hiding or lying in wait; prescribing 
the venue of prosecutions for such 
speeding; enacting all other things 
necessary and incidental to the main 
purpose of the Act; and declaring 
an emergency." 

Have had the same under con
sideration and beg leave to report 
it back to the Senate with the re
commendation that it do pass and 
be printed in the Journal, and not 
otherwise printed. 

Floyd, Chairman; McFarlane, 
Love, Ward, Bailey, Moore. 

By McFarlane. S. B. No. 71. 

A BILL 
To Be Entitled 

An Act amending Section 1 as con
tained in Chapter 218 of the Gen
eral Laws of the Regular Session 
of the 40th Legislature, further 
regulating arrests under motor 
vehicle speed laws of this State 
and designed to prevent unneces
sary arrests under such laws; re
quiring uniform or badges in mak
ing such arrests; prohibiting such 
arrests by the officer remaining in 
hiding or lying in wait; abolish
ing fees for making such arrests 
or serving warrants of arrests or 
officers' witness fees or commit
ment fees for alleged violation of 
laws relative to such speeding; re
qmrmg prosecutions to be dis
missed by district or county at
torney where such arrests were 
made after hiding or lying in 
wait; prescribing the venue of 
prosecutions for such speeding; 
enacting all other things neces
sary and incidental to the main 
purpose of the Act; and declaring 
an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. No officer shall have 

authority to make any arrests for 
violation of the laws of this State 
relating to the speed of motor vehi
cles, unless he is at the time of 
such arrest wearing a uniform or 
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badge, clearly distinguishing him: •·onHtitutlonal rule requiring bills ~o 
rrom ordinary ch·tlians or private be read ?n three several days . in 
dtizens. and shall have no author- ead1 .House be suspended. and s1id 
ity to makt> any ~u!'h arrests by de- ru!e 1" hereby .suspended,. and th~t 
signedly remaining in hiding or ty- th1" Ac.t sh~ll t~ke .e!"~ct an.cl be ID 
ing In wait unobserved in order to forl'e f1 om and afte1 its passage and 
trap those suRpeeted ot violating the it ls so enacted. 
spePd laws in reference to motor Committee Room. 
vehicles. No sul'h officer, and no Austin. Texas, May 31, 1927. 
sheriff. <·onstable. marshal. police- lion. Barry Miller. President ot the 
mJn. traffll' orrieer. or other ottlcer SenalP. 
shall be entitled to any tee for mak- Sir. \\'e, your Committee on 
ing an arrest or serving a warrant ~Hate Affairs. to whom was referred 
nf arrest or claim, demand or re- s. H. No. 7:1, A blll to be entitled 
1·elve any witness fee or commitment "An Aet to prohibit the killing ot 
fee for an alleged violation or any, squinPls in Hardin County during 
l.1w of this State relative to such' the months of February 1st to 
speeding. It shall be the duty ot the October 15th inclusive; providing 
district or county attorney, as the: that during the other months ot the 
case may be, to dismiss any and all year no one shall kill more than ten 
prosecutions wherein it is shov.•n that, squirrels in any one day; prescrlb
the arrest was made by designedly ing a penalty tor violation, and de
remaining in hiding or lying in wait daring an emergency." 
unobserved, in order to trap those Have had the same under con
susperted or violating such speed sideration, and I am Instructed to 
law. and this provision' shall apply report the same back to the Senate 
lo sul'h eonduct by any highway offi- with the reeommendation that it do 
ct'r. sheriff. deputy sheriff, con- pass and he not printed. 
stahle. marnhal. poliC'eman or any WIRTZ. Chairman. 
other officer of this State. or poli-
1 irnl subdivision thereof. However. 1 

lhP Commissioners· Court of any I Austin. 
county may if .it so desires: es~ab- llun. Barry 
lish traffic stat10ns on publ!c !ugh- Senate. 

Committee Room. 
Texas, May 30, 1927. 
Miller, President of the 

ways, where officers may return Sir: \\'e. your Committee on 
when nol patrolling the road. by State Affairs, to whom was referred 
reason of motor trouble. bad weather ferred 
or other reasons; which stations s. B. No. S:t. A bill to be entitled 
shall ha,·e signs thereon clearly dls- "An Al't authorizing counties to pay 
tinguishing them us sueh, and any taxes on school lands owned by such 
arrest madP from such stations shall eounties, pursuant to Section Sa of 
he v<ilid. The venue of any prose- Article VII of the State Constitu
n1tion for speeding of motor vehi- tion reeently adopted by the people; 
des under State laws shall he in preserihing the funds out ot which 
th<' Justi"e Precinct. wherein the of- any such taxes may be paid; and de
fense was <'ommitted or in the pre- Plaring an emergency." 
l'inl't of the defendant's residence. Have had the same under con-

SPc. 2. All laws und parts of laws sideration, and I am instructed to 
in conflic-t with thb Art are hereby report the same back to the Senate 
repeal<,d. with the recommendation that it do 

Sec. 'l If any part of this Act pass. and he not printed. 
shall h~· <.cljudged invalid by any WIRTZ, Chairman. 
eourt of <'ompetent Jurisdiction, such Committee Room. 
judgment shall not effel'l, impair, or Au 8 tin. Texas. May 30, 1927. 
invalidatp the remaining portions of Hon. Rarry Miller, President of the 
this AC'!. Senate. 

Se<'. 4. The importance of this' Rir. We, your Committee on 
Act and the fart that there is great Judicial Districts, to whom was re
need for protection from officers ferred 
who are setting speed traps and S. R. No. 85, A bill to be entitled 
otherwise abusing their authority "An Act changing and fixing the 
creates an emergency, and an im- terms and times or holding district 
pnative pttbli1· necessity that the 1·ourt in the 72nd and the 99th Ju-
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dicial Districts; enacting proper pro
visions relating to process issued, 
bonds and recognizances made and 
grand and petlt juries drawn before 
this Act takes effect in said Judicial 
Districts; enacting provisions relat
ing to the jurisdiction of the dis
trict courts in said districts in Lub
bock County and providing for the 
transfer of cases In said county as 
between the district courts of said 
judicial districts; providing for all 
things necessary to be done In con
nection with any such cases so trans
ferred, and enacting provisions re
lating to process and writs In any 
such transferred cases: providing all 
things necessary and incidental to 
the main subject and purpose of this 
Act whether mentioned in detail In 
this caption or not; declaring the 
rule of construction in event any 
part or provision of this Act should 
be held unconstitutional or invalid 
for any reason; providing for the 
holding of any term of court In ses
sion at the time this Act takes ef
fect; and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
pass, and be not printed in bill form 
or in the Journal. 

PRICE, Chairman. 

"An Act creating Road District 
Number Two in Wheeler County, 
Texas, validating and approving all 
orders made by the Commissioners' 
Court of said County, in respect to· 
the organization of said District; 
validating the authorization, issu
ance, and sale of certain road bonds. 
thereof and providing for their pay
ment by the annual levy, assessment 
and collection of general ad valorem 
taxes on all taxable property in said 
Road District; approving and vali
dating all orders of the Commis
sioners' Court of said County in re
spect of said Road District, bonds 
and taxes, or certified copies there
of, and constituting such orders. 
legal evidence; evidencing proof of 
publication of Constitutional notice
required In such Acts; and declaring 
an emergency." 

Have had same under considera
tion, and I am Instructed to report 
it back to the Senate with the re
commendation that it do not pass, 
and be not printed. 

FLOYD, Chairman. 

Committee Room, 
Austin, Teitas, May 30, 1927. 

Hon. Barry Miller, President of the
Senate. 
Sir: We, your Committee on 

State Highways and Motor Traffic, 
to whom was referred 

Committee Room, H. B. No. 39, A bill to be entitled 
Austin, Texas, May 30, 1927. "An Act to amend Chapter 97 as. 

Hon. Barry Miller, President of the passed by the 3 9th Legislature creat
Senate. ing a more efficient road system for 
Sir: We, your Committee on Wood County; making the County 

Judicial Districts, to whom was re ferred - I Commissioners' ex-officio ~oad Su-
H. B. No. 3 7, A bill to be entitled P.erviso.rs for their respec~1ve pr~

" An Act to diminish the Civil and cmcts m said County; definmg their 
Criminal Ju i d' ti • th C t powers and duties as such super-

r B IC on OL e oun Y visors; providing for their compen
Court of Bowie .county, Texas, a?d sation as such; providing for the 
co.nform the Jurisdiction of the Dis- working of hands on public roads. 
tr1ct Courts of such County to such who fail to pay the road ta:x; pro
change." vided for herein; providing that no 

. Hav~ had the :same under con- hands shall be appointed to work on 
s1derabon, and I am instructed . to any highway maintained by the State 
report it back t? the Se~ate with of Texas; providing that hands sub
t;'le recommendation that 1t do pass ject to road duty may be appor-
and be not printed. . tioned to roads in the precinct of 

PRICE, Chairman. their residence, other than the pub-
Committee Room, lie road nearest to them; providing 

,Austin, 
Hon. Barry 

Senate. 

Texas, May 30, 1927. for the work of county convicts upon 
Miller, President of the the public road; providing for notice 

Sir: We, your Committee on 
State Highways and Motor Traffic, 
to whom was referred 

H. B. No.· 28, A bill to be entitled 

to be served upon hands subject to 
road duty, and penalty for violating 
such notice; providing tor the col· 
lection and disbursement of certain 
moneys and the payment of fees for 
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service rendered in connection here- Committee Room. 
with by certain county officials; Austin. Texas. May 30, 1927. 
prohibiting the use of any of the' Hon. Barry Miller. President of the 
property belonging to Wood Coun- i Senate. 
ty, to be used in its road work. for Sir: \Ve. your Committee on 
any private purpose. and fixing pen- Highways and Motor Traffic. to 
alties for vLolation of this Act and whom was referred 
penalties for the enforcement of the S. B. No. 79, A bill to be entitled 
provisions of this Act; providing I "An Act to create Road District 
that if any provision or this Act is' Number One ( 1) In San Patricio 
unconstltntional. void or unenforce-' County. Texas, validating and ap
able the remainder shall still remain proving all orders made by the 
in force and effect; declaring the Commissioners' Court of said Coun
provislons of this Act cumulative of ty, in respect to the organization of 
all General Laws of the State of said District; validating the authori
Texas upon this subject, and tor the zation, issuance and sale of certain 
repeal of all speC'ial road laws here- road bonds thereof, and providing 
tofore enacted for \\'ood County, and for their payment by the annual 
parts thereof, when In conflict with levy. assessment and collection of 
any of the provisions of this Act. and general ad valorem taxes on all tax
derlaring an emergency." , able property In said Road District; 

Have had same under considera- approving and validating all orders 
tlon, and I am instructed to report of the Commissioners' Court of said 
it back to the Senate with the re- county in respect of said Road Dis
commendation that it do not pass. trict, bonds and laxes. and certified 
and be not printed. <·opies thereof, and constituting such 

FLOYD. Chairman. orders and certified copies thereof 

Committee Room. 
Austin. Texas. May 30. 1927. 

Hon. Barry Miller. President of the 
Senate. 

leg a 1 evidence; evidencing proof of 
publication of constitutional notice 
required in such acts; and declaring 
an emergency." 

, Have had the same under con-
Sir: We. your Committee on' sideratlon, and I am instructed lo 

Highways and Motor Traffic, to I report the same back to the Senate 
whom was referred , with the recommendation that It do 

H. B. No. 29, A bill to be entitled I pass, and be not printed. 
"An Act creating Road District' FLOYD. Chairman . 
.:'liumber Three in Wheeler County 
Texas, validatin11: and approving all 
orders made by the Commissioners' Austin. 
<'ourt of said County, in respect to Hon. Barry 
the organization or said District; Senate. 

Committee Room. 
Texas. May 30. 1927. 
Miller. President of the 

validating the authorization. issu- Sir: We. your Committee on 
an<·e and sale of certain road bonds Highways and Motor Traffic. to 
thereof and providing for their pay- whom was referred 
ment by the annual tevy, assessment S. B. No. 80, A bill to be entitled 
.and colle<·tion of 11:eneral ad valorem "An Act to create Road District 
taxes on all taxable property In said Number Two ( 2) in San Patricio 
Road Distril't; approving and vali-, County, Texas, validating and ap
datin11: all orders of the Commis- proving all orders made by the Com
sioners' Court of said County in re- missioners' Court of said rounty. in 
spert or Hoad Distriet. bonds and i respect to the organization of said 
taxes, or •·ertilied !'Opies thereof. and Ilistriet: validating the authoriza
·constituting su!'h orders legal evi- tion. issuance and sale of certall) 
den<'e: evidencing proof of publka- road bonds thereof, and providing 
tion of Constitutional notice required for thPir payment by the annual levy, 
in such Arts: and declaring an assessment and collection of general 
<>mergen!'y." ad valorem taxes on all taxable prop-

Have had same under considera- ertv in said Road District; approv
t ion, and I am instructed to report ing and validating all orders or the 
it back lo the Senate with the re- Commissioners' Court ot said Coun
commPndation that it do pass. and ty in respect of said Road District. 
~ie not printed. bonds and taxes. and certified cop-

FLOYD. Chairman. ies thereof. and constituting such 
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orders and certified copies thereof 
legal evidence; evidencing proof of 
publication of constitutional notice 
requfred in such acts; and declaring 
an emergency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
pass, and be not printed. 

FLOYD, Chairman. 

Committee Room, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
whom was referred · 

S. B. No.· 81, A bill to be entitled 
"An Act to create Road District 
Number Four ( 4) in San Patricio 
Cc;rnnty, Texas, validating and ap
proving all orders made by the Com
missioners' Court of said county, in 
respect to the organization of said 
District; validating the authoriza
tion, issuance and sale of certain 
Road Bonds thereof, and providing 
for their payment by the annual 
levy, assessment and collection of 
general ad valorem taxes on all tax
able property in said Road District; 
approving and validating all orders 
of the Commissioners' Court of said 
County in respect of said Road Dis
trict, bonds and taxes, and certified 
copies thereof, and constituting 
such orders and certified copies 
thereof legal evidence; evidencing 
proof of publication of constitutional 
notice required in such acts; and 
declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do 
pass, and be not printed. 

FLOYD, Chairman. 

Committee Room, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
whom was referred 

S. B. No. 82, A bill to be entitled 
"An Act to create Road District 
Number Five ( 5) in San . Patricio 
County, Texas, validating and ap
proving all orders made by the Com
missioners' Court of said County, in 
respect to the organization of said 

District; validating the authoriza
tion, issuance and sale of certain 
Road Bonds therebf, and providing 
for their payment by the annual 
levy, assessment and collection of 
general ad valorem taxes on all tax
able property in said road district; 
approving and validating all orders 
of the Commissioners' Court of said 
county in respect of said Road Dis
trict, bonds and taxes, and certified 
copies thereof. and constituting such 
orders and certified copies thereof' 
legal evidence; evidencing proof of 
publication of constitutional notice· 
required in such acts; and declar
ing an emergency." 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommendation that it do· 
pass, and be not printed. 

FLOYD, Chairman. 

Committee Room, 
Austin, Texas, May 30, 19'27. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to. 
whom was referred 

H. B. No. 30, A bill to be entitled 
"An Act creating Road District 
Number Four in Wheeler County, 
Texas, validating and approving all 
orders made by the Commissioners" 
Court of said County, in respect to. 
the organization of said District; 
validating the authorization, issu
ance, and sale of certain road 
bonds thereof and providing for their 
payment by the annual levy, assess
ment and collection of general ad 
valorem taxes on all taxable prop
erty in said Road District; approv
ing and validating all orders of the· 
Commissioners' Court of said Coun
ty in respect of said Road District, 
bonds and taxes, or certified copies 
thereof, and constituting such or
ders legal evidence; evidencing 
proof of publication of Constitution
al notice required in such Acts; and 
declaring an emergency." 

Have had same under considera
tion, and I am instructed to report 
it back to the Senate with the re
commendation that it do pass, and! 
be not printed. 

FLOYD, Chairman. 

Committee Room, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
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Sir: We your Committee on H. B. No. 16. A bill to be entitled 
Highways and Motor Traffic, to "An Art to provide fo.- the eradica
whom was referred tion of scabies among sheep and 

H. B. No. 27, A bill to be entitled eattle. to provide adequate quaran
"An Art creating Road District tine and sanitary measures, to pro
Number One in Wheeler County, 1 vide for the inspection and dipping, 
Texas. validating and approving all 1

1 

and l'ertifiration at said livestock, 
orders made by the Commissioners' and to provide adequate penalties 
Court of said County, in respect to 

1 
for violation of quarantine and 

the organization of said District: dipping orders ot the Livestock 
validating the authorization, issu-1 Sanitary Commission, and declaring 
a nee. and sale of certain road bonds I an emergency." 
thereof an<! prnviding for their pay- HavP had the same under con
men! by the annual levy, assess- 1 sideration. and I am instructed to 
ment and collection of general ad I rt>port it bark to the Senate with 
valorem taxes on all taxable prop- I the re .. nmmendation that it do pass, 
erty in said Hoad District; approving I and that it he not printed. 
and validating all orders of the 

1 

PARR, Chairman. 
Commissioners' Court of said 
County in respect of said Road Dis- I 

tril't. hands and taxes or certified 
l'Opies thereof. and constituting surh 
orders legal evidence; evidencing 
proof of publication of Constitution
.al notice required in such Acts; and 
declarin,,; an emergency." 

Have had ~rnme under considera
tion. ancl J am instructed to report 
1t hark to the Senate with the re
<"Ommendation that it do pass. and 
lie not printed. 

FLOYD. Chairman. 

Committee !loom. 
Austin. Texas. May 30, 1!127 

Hon. Barry l\lillf>l'. President of the 
Senate. 
Sil" We. your Committet> on 

J<'inance, to whom was referred 
H. B. No. 2. A bill to he entitled 

'"An Act making appropriation for 
the support and maintenance of the 
::itate Government for the two vear 
period beginning September 1. 1'921, 
and ending Aug1rnt 31. 1929. and 
for other purposes and prescribing 
·('ertuin reg-ulations and restrietionH 
in respe<'t thereto. and declaring an 
emergency.·· 

Have had thP Rame under <'on
sideration. and I am instrurted to 
rcport same ha<'k to the Senate with 
the recommendation th:it it do not 
!""'"· hut the Committee 8U bstitu te 
hill do pass and be not printed. 

WOOD. Chairman. 

Committee Room. 
Austin. Texas, May :lo. 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: \Ve. your Committee on 

Highways and Motor Traffic, to 
whom was referred 

H. B. No. 26, A bill to be entitled 
"An Al't to levy and collect annually 
a three dollar road tax against all 
ahle-bodied male citizens of Wilson 
! ounty, who are between the ages 
of twenty-one and forty-five years; 
providing the manner of assessment 
and <'Ollection of said tax, and re
pealing a II laws in conflict herewith; 
and declaring an emergency." 

Have had the same under con
sideration. and I am instructed to 
report the same back to the Senate 
"ith the recommendation that it do 
pass. and he not printed. 

FLOYD, Chairman. 

Committee Room. 
Austin. Texas. May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on 

.Judicial Districts, to whom was re
ferred 

S. B. No. 88, A. bill to be entitled 
"An A<'! to create a court to be 
known as the County Court of Cam
eron County at Law; to define the 
jurisdiction of said court and making 
the jurisdiction concurrent with the 
juriscli!'tion of Justice Court in all 

Committee Hnom, causes Civil and Criminal; to fix 
Austin. Texas. May 30. 1927. i the terms thereof; to provide a clerk 

Hon. Barry Miller. President of the 
1 
to be appointed by the County Clerk 

Senate. ·of Cameron County and fix his salary 
Sir: We. your Committee on I to fix qualification, bond and salary, 

Stock and Stork Raising, to whom and provide for the appointment, 
was referred : election, or removal of the Judge 



SENATE JOURNAL. 221 

thereof; to provide for the transfer 
i>C any cases and appeals therefrom 
now pending in the County Court of 
Cameron County to the said court 
hereby created; and to provide for 
appeals from inferior courts to the 
-c·ourt hereby created; providing for 
" special Judge; for the disposition 
of fees. for a seal for said court and 
prescribing the duties of the sheriff 
and county attorney in relation to 
said court and declaring an emer
,gency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

Austin, 
Hon. Barry 

Senate. 

PRICE, Chairman. 

Committee Room, 
Texas, May 30, 1927. 
Miller, President of the 

tations and not warranties: mak
ing such certificates or policies in
contestable after two years from 
their date, except for certain rea
sons; prescribing the rule of Jaw 
which ·shall prevail as to the lia
bility of any such fraternal bene
fit society where it fails to pay a 
loss within sixty days after proof 
of death, and prescribing the pen
alty that shall result for such 
failure; prescribing the rule as to 
the amount payable where the in
sured mis-states his or her age; 
and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That all statements. 

except statements which materially 
affect the risk, made by the insured 
in any application or medical ex
amination for any policy or certi
ficate of insurance which may be 
issued by any fraternal benefit so

Sir: We, your Committee 
Insurance, to whom was referred 

on ciety shall, in the absence of fraud, 
be deemed representations and not 
waranties, and that any such policy 
or certificate shall be incontestable 
after two years from its date, except 
tor non-payment of premium, assess
ments and dues, provided the in
sured is a member in good standing 
of the society issuing said policy or 
certificate at the time of his death. · 

S. B. No. 92. A bill to be entitled 
"An Act relating to insurance cer
tificates or policies issued by fra
ternal benefi~ societies: providing 
that certain statements in connection 
therewith in the absence of fraud 
·shall be deemed representations and 
not warranties; making such certi
ficates or ·policies incontestable af
ter two years from their date, except 
for certain reasons: prescribing the 
rule of law which shall prevail as 
to the liability of any such fraternal 
benefit society where it fails to pay 
a loss within sixty days after proof 
of death. and prescribing the pen
alty that shall result for such fail
ure; prescribing the rule as to the 
amount payable where the insured 
mis-states his or her age; and de
·claring an emergency_" 

Have had the same under con
sideration, and I am instructed to 
report the same back to the Senate 
with the recommend.ation. that it do 
pass and be printed· in the iournal, 
but be not printed in bill form. 

Sec. 2. That in all cases where a 
loss occurs and the fraternal bene
fit society liable thereunder shall 
fail to pay the same within sixty 
da.ys after proofs of death have been 
made, such society shall be liable 
to pay the beneficiary of such cer
tificate or policy, in addition to the 
amount of the loss, twelve per cent 
damages on the amount of such loss, 
together wi~'h a reasonable attor
ney's fee for the prosecution and 
C'ollection of such loss. 

Sec. 3. That if the insured mis
states his or her age, the amount 
payable under the policy or certi
ficate shall be such an amount as 
the premium paid would have pur
chased at the correct age. 

By Reid. 

MOORE, Chairman. Sec. 4. The fact that our pres
ent laws on the subject matter dealt 

S. B. No. 92. with in this Act are inadequate, and 
A BILL the law as herein provided should 

To Be Entitled become effective as soon as possible, 
.An Act relating to insurance ce.rti- 1 creates an emergency and an im

ficates or policies issued by fra- perative public necessity that the 
ternal benefit societies; providing constitutional rule requiring bills 
that certain statements in con- to be read on three several days in 
nection therewith in the absence each House be suspended, and said 
-of fraud shall be deemed represen- rule is hereby suspended, and that 
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this Act shall take effect and be in tins State in so far as the same may 
force from .ind after its passage. and 

1 

he applicable. If a majority of the 
it is ~o enaeted. qualified voters of such territory vot-

ing at said election vote in favor of 
Committee Room. the propositions submitted. the 

Aust in. Texas, May 3 O, 19 2 7. same shall be considered as carried." 
Hon. Barry Miller. President of the Amend said bill by inserting in 

senate. the eaption just before the words 
Sir: We. your Committee on "and declaring an emergency" the 

Education. to whom was referred following: 
S. B. No. :18. A bill to be entitled "making it necessary to submit 

"'An Act relating to the duties of ihe the question to a vote at an election 
county board of trustees of the pub- to be called for that purpose on peti
lic schools of this State. authorizing tions of a certain number of quali
them to eondemn land for school lied voters so that the qualified 
purposes; to subdivide their respec- voters of the territory affected may 
tive counties into convenient school pass on the question of aboltsblng, 
districts; lo increase or reduce the consolidating or changing the bound
area of school districts; create addi-1 aries of any school district"; 
tional districts; consolidate two or· 
more adjacent districts; subdivide By Pollard. 
any district; revise or rearrange the 

A BILL 

H. B. No. 38. 

boundaries of any school district; , 
attach territory thereto, detach terri-' To Be Entitled 
tory therefrom and to adjust the, An Act relating to the duties of 
distrirt properties and bonded in- 1 the county board of trustees of 
debtedness against such districts and I the public schools of this State. 
detached or ad'ded territory upon, authorizing them to condemn land 
a just and equitable basis and re- 1 for school purposes; to subdivide 
pealing all laws. general or special. I their respective counties into con-
in conflict therewith, and declaring I venient school districts; to in-
an emergency." ' ' crease or reduce the area of school 

Have had the same under con-1 districts; create additional dis-
sideration, and I am instructed to tricts; consolidate two or more 
report same back to the Senate with adjacent districts: subdivide any 
the rerommendation that it do pass. district; revise or rearrange the 
with Committee Amendments, and boundaries of any school district; 
be not printed. but be printed in the attach territory thereto, detach 
Journal. territory therefrom and to adjust 

WITT, Chairman. the district properties and bonded 

Committee Amendments. 

Amend s. B. No. :is by adding at 
the end of Section 1 thereof the fol
lowing: 

"Provided that no school district. 
shall be abolished, consolidated with 
another district. or its territory or 
boundaries rhanged without first 
submitting the proposition to the 
qualified voters of all the territory 
affected at an election to he ordered 
for that purpose, which election shall 
he ordered on petition of not less 
than fifty or a majority of the quali
fied voter~ of such territory. Such 
petition shall be addressed to the 
C'OUnty board of school trustees and 
the elertion ordered by said board 
in the same manner as provided for 
elections to be ordered by the 
C'ounty judge. Said election shall 
be held under the election laws of 

indebtedness against such districts 
and detarhed or added territory 
upon a just and equitable basis 
and repealing all laws. General or 
Special, in confiict therewith, and 
declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. It shall be the duty 

of the county board of trustees In 
each organized county not already 
subdivided, to subdivide their re
spective counties into convenient 
school districts and designate them 
by number. Any county hereafter 
organized shall be so subdivided be
fore the beginning of the next en
suing year after its organization. 
Said trustees of any organized county 
to which any unorganized county is 
attached for judicial purposes, may, 
and, upon written petition of not less 
than ten resident citizens of such un-
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organized county, shall create such 
unorganized county into one or more 
school districts and shall cause an 
order to that effect to be entered 
upon the minutes of said board and 
recorded as provided by Article 2681 
of the Revised Civil Statutes of 1925. 
Said trustees may increase or reduce 
the area of any school district; cre
·ate additional school districts; con· 
solidate two or more adjacent dis
tricts; subdivide any school district; 
revise or rearrange the boundaries 
of any school district; attach terri
tory thereto or detach territory 
therefrom, if necessary for the In
terest of the school children; pro
vided that the territory of no inde
pendent school district with a scho
lastic population of 250, or more, 
as shown by the last preceding scho
lastk census approved by the State 
Department of Education, shall be 
changed without the consent of the 
board of trustees in said district a'nd 
provided further that said county 
board shall not subtract from the 
territory of any school district in 
-such a way as to leave it with in
sufficient taxable wealth to raise rev
enue sufficient to pay interest and 
create. a sinking fund for outstand
ing bonds; provided no common 
·school district shall contain less 
than nine square miles; and provided 
further that the county boards of 
trustees of the counties affected may 
by concurrent action create or con
solidate contiguous districts and 
change the boundary lines of county· 
line districts, subject the restrictions 

.and limitations contained herein with 
reference to the authority of the 
county board to change districts ly
ing wholly within the county. 

Sec. 2. Before undertaking to 
create,. revise or re-arrange the 
boundaries or to change the terri
tory in any school district, the coun
·ty board ·of trustees shall cause a 
plan and a map to be made showing 
the boundaries of all districts af
fected and of the new district, if any 
to be created, with the area, taxable 
wealth and scholastic population of 
-each district so affected or to be cre
ated; and no such action shall be 
taken without reasonable notice to 
the public and io the trustees of the 
-district affected nor without giving 

sufficient opportunity for all inter
ested persons to be heard. · 

Sec. 3. When the boundaries or 
any school district having an out
standing bonded indebtedness have 
been changed or its territory divided 
or two or more of such districts con
solidated, it shall be the duty of the 
county board of trustees to make 
such an adjustment of such indebted
ness and district properties between 
the districts affected and between 
the territory divided, detached or 
added, as may be just and equitable, 
taking into consideration the value 
of the school properties and the tax
able wealth of the districts affected 
and the territory so divided, de
tached or added as the case may be. 
And when said board has arrived at 
a satisfactory basis of such adjust
ment, it shall have the power to 
make such orders in relation thereto 
as shall be conclusive and binding 
upon the districts and the territory 
thereby affected. 

Sec. 4. To carry into effect 
orders adjusting bonded indebted
ness when changes are made in 
school districts, the county board of 
trustees shall have the power to 
order the trustees of the district af
fected, to order an election for the 
issuing of such refunding bonds as 
may be necessary to carry out the 
purpose of such order; and, in such 
case, it shall be the duty of the dis
trict trustees to order such election, 
cause the same to be held, and, if the 
proposition is carried, to issue the 
bonds voted. Such bonds shall be of 
the same denomination and carry 
the same interest rate and mature at 
the same time as the outstanding 
bonds owing by the district issuing 
them; and when so issued, shall if 
possible be exchanged for the out
standing bonds for which the district 
issuing them shall still be liable, 
according to the order adjusting such 
indebtedness: and in cases where 
such an exchange cannot ·be made, 
the new bonds of the district, to the 
amount of the old bonds for which 
it is still liable and for which no ex
change can be made, shall be depos
ited in the county treasury to the 
account of such district. Thereafter 
taxes shall be levied and assessed 
only for the payment of the interest, 
sinking fund and principal of the 
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new bonds 80 issued; and the funds, whi<'h <'hanges are made. but th.ey 
arisin from surh taxation shall be I shall have run power and .authority 

g . · - d to make anv legal and equitable ad-
used to discharge the prmcipal ~n I justment ~nd settlement in such 
interest of surh new bonds as have rases that can be effected. 
been issued and exchanged and sucxh, Sec. 7. Said trustees have the
old bond" as have not been e - power to condemn land for free 
<'han.ged. \Vhen taxes are collect~d, school purposes and may institute, 
applicable to new bonds no.t e -1 maintain and prosecute suits for 
changed and the proceeds applied to, that purpose following the procedure 
payment of old .bonds not exc9h~ng::~ ! applicable to condemnation of landR 
the <'Orrespondmg new bond. Ill • 1 by railways or any other method au
<'o_unty treasury shall be c.red1ted thorized by law. 
with such payment and retired as Sec. s. In all rases where· 
t~e old unex<"hanged bonds are re- changes have been made in the terri
tlred. tory of existing school districts. any 

Se<". 5. In <'ases where changes party aggrieved shall have the right 
are made in districts having out- to appeal to the district court of the· 
standing bonded indebtedness and : <'Ounty and its decision on such ap
where the necessary refunding bonds peal shall be final. 
are voted down or where the county 

1 
Sec. 9. All laws and parts or 

board of trustees are otherwise un-: laws, General or Special. in conflict 
~hie to arrange an adjustment or with this Act are hereby repealed. 
settlement of such bonded indebted- Sec. 10. The fact that there now· 
ness. it shall be the duty of the trus- exists no adequate authority for the 
tees to certify the fact and the ter- creation of school districts and the· 
ritories affected by such changes, to changing of school districts lines, 
the commissioners' court and there- together with the crowded condition· 
upon it shall become the duty of the of the calendar, creates an emergency 
eommissioners' court to thereafter and an imperative necessity that the 
annually levy and cause to be as- ronstitutional rule requiring bills to
sessed and collected from the tax- he react on three several days be sus-
11ayers of such districts as they ex- pended, and that this Act take etrect 
isled before the changes were made, and he in force from and after ltS' 
the tax necessary to pay the interest, passage, and it is so enacted. 
the sinking fund and discharge the 
principal of such indebtedness as It Committee Room. 
matures. And it shall be the duty Austin, Texas, May 30. 1927. 
of each independent school district Hon. Barry Miller, President of the· 
so affected. to rause all funds in its Senate. 
hands, whether sinking funds or Sir: We, your Committee on Min-
otherwise. which have been collected ing, Irrigation and Drainage, to· 
on dC<'ount of surh bonded indebted- whom was referred 
ness, to be transferred to the county S. B. No. 77. A hill to be entitled· 
treasurer of the rounty in which such "An Act to amend Section 3, Chapter 
district is situated and such district 25. of the Acts of the Thirty-ninth 
shall thereafter cease to levy and Legislature of the State of Texas, 
<·oliect anv tax on account of such Regular Session, by providing for the
bonds; an·d it shall be the duty of rontrol of waters by any mechanical 
the county treasurer to keep the means; and to amend Section 4, 
funds ;o transferred and those aris- Chapter 25, of the Acts of the Thlrty-

ninth Leglnlature of the State or 
ing from taxation, in separate ac- Texas. by providing that the land 
<·ounts and apply the same only to <'Omposing water control and im
the discharge of such bonded in- provement districts may consist of 
debtedness and the interest thereon, separate bodies of land, separated by 
as the same matures. land not embraced in said district; 

Sec, 6, Nothing in the provisions and to amend Section 4 of Chapter 
of this Art shall prevent the county 25 of the Acts of the Thirty-ninth 
board of trustees from arranging any; Legislature of the State of Texas by 
other method for the adjustment and I adding Sub-section 4a which provides
settlement of outstanding bonded a discretionary pre'ference on the
indebtedness of school districts in part of directors of districts in· at-
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lotting waters of various uses; and 
to amend Section 19, Chapter 25, of 
the Acts of the Thirty-ninth Legisla
ture of the State of Te1<as, by pro
viding for action by commissioners' 
courts upon hearing of petition of 
water control and improvement dis
tricts; and to amend Section 32, 
Chapter 25, of the Acts of the Thirty
ninth Legislature of the State of 
Texas, by authorizing change of tax 
levy where new tax rolls are made for 
such district and to amend Section 
3 7, Chapter 2 5 of the Acts of the 
Thirty-ninth Legislature of the State 
of Texas, by authorizing the election 
of five directors on the second Tues
day in January next after the dis
trict is formed, the three directors 
receiving the highest vote to serve 
for two years and the other two to 
serve for one year and thus in con
tinuing sequence; and to amend 
Section 48, Chapter 25, of the 
Acts of the Thirty-ninth Legislature 
of the State of Texas, by authorizing 
districts to supply water for munici
pal uses and other beneficial uses or 
control, and to amend Section 53, 
Chapter 2 5, of the Acts of the Thir
ty-ninth Legislature of the State of 
Texas, by authorizing the control 
of fioods; and to amend Section 76, 
Chapter 25, of the Acts of the Thir
ty-nint11 Legislature of the State of 
Texas, by providing for' the elimina
tion of land from such districts; and 
to amend said Section 76 further by 
adding thereto Section 7 6a, provid
ing for the elimination of cities, 
towns, villages or municipal corpora
tions from such districts before 
bonds, other than preliminary bonds, 
have been voted; arid to amend Sec
tion 7 8, Chapter 25, of the Acts of 
the Thirty-ninth Legislature of the 
State of Texas, by providing for the 
issuance of bonds of such districts, 
and to amend Section 79, Chapter 25, 
of the Acts of the Thirty-ninth Legis
lature of the State of Texas, by pro
viding for the issuance of bonds of 
such districts; and to amend Section 
80, Chapter 25, of the Acts of the 
Thirty-ninth Legislature of the State 
of Texas, by providing for the man
ner and method of giving notice of 
election to vote bonds for such dis
tricts; and to amend Section 85, 
Chapter 25, of the Acts of the Thirty
ninth Legislature of the State of 
Texas, by providing that an election 
shall not be held unless a petition 
signed by twenty per cent of the 

8--Jour. 

qualified electors is presented; and 
to amend Section 86, Chapter 25, of 
the Acts of the Thirty-ninth Legisla
ture of the State of Texas, by pro
viding for the issuance of bonds 
for such district and to amend 
Section 89, Chapter 25, of the Acts 
of the Thirty-ninth Legislature of 
Texas by removing the limitation 
on notes and bonds to be issued by 
districts; and to amend Section 9 5, 
Chapter 25, of the Acts of the Thir
ty-ninth Legislature of Texas, by 
providing for the validation of pro
ceedings of the organization of such 
district and the issuance of bonds 
thereof; and to amend Section 12 5, 
Chapter 25, of the Acts of the Thirty
ninth Legislature of Texas, by em
powering a district created under 
this Act to acquire and control prop
erties for the carrying out of the 
purposes for which same was organ
ized; and tp amend Section 12 6, 
Chapter 25, of the Acts of'the Thir
ty-ninth Legislature of the State of 
Texas, by extending the powers of 
eminent domain granted therein; and 
to amend Section 128, Chapter 25, of 
the Acts of the Thirty-ninth Legisla
ture of the State of Texas, by pro
viding the manner in which elections 
are to be held; and further to amend 
Section 130 of Chapter 25 of the 
Acts of the Thirty-ninth Legislature 
of Texas, Regular Session. a'l.d to en
large and make clear the r1ghts of 
any district created or operating un
der Section 5 2 of Article 3, and 
Section 5 9 of Article 16 of the Con
stitution of Texas, and especially 
said Chapter 2 5 of the Acts of the 
Thirty-ninth Legislature of Texas, to 
vote upon the question as to whether 
taxes to be levied by said districts 
shall be upon an ad valorem basis or 
upon a specific benefit basis; or upon 
an ad valorem basis as to part of the 
total tax to be levied, and upon a 
specific benefit basis as to some or 
any part of the tax to be levied; 
further to provide that when such a 
district has adopted either the ad 
valorem basis of taxation or the 
assessment of benefits basis of taxa
tion, that the district may define 
areas within the district as to which 
peculiar and local conditions may 
require the construction of drainage, 
flood control or water supply works,. 
or the alteration of land elevations, 
not affecting the district as a whole; 
that the districts shall have the 
power to construct such works, pecu-
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liar and local in character. and shall I ;ecording. of all orders and decrees 
hav<> the power to issue bonds for rn the office of the county clerk; and 
such purposes. either separately or to amend Section 11_7. ch'_lpter 25. 
as part of a general bond issue of the I of the Acts of the Th1rty-mnth Leg
district; further to provide that taxes islature, by providing for contract by 
may be levied by the districts on a individual negotiation; and further. 
specific benefit basis. to be a lieu on within the limitations of the Consti
the land and property within the de- tution of Texas, repealing all laws 
fined partial area of the district, in and parts of laws whether general or 
an amount sufficient to retire the special. which may, and insofar as 
honds necessary to provide the works the same may, conflict with the pro
local and peculiar in character and visions and objects of this Act; and 
to maintain the same. Further to declarin!': an emergency." 
designate the manner in which said Have had the same under consid
honds may be issued, such specific eration. and I am instructed to re
benefit assessment effected and s11C'l1 port the same back to the Senate 
local protective works, water suprly with the recom~enda.tion that it do 
works or alteration of land e1eva- pass. and be printed Ill the Journal. 
tions provided. Further to amend hut not otherwise printed. 
;.;ection 141 of Chapter 25 of the Arts BLEDSOE. Chairman. 
of the Thirty-ninth Legislature of 
Texas and to enlarge and make more Hy Stuart. Moore. S. B. No. 77. 
definite the ri1?:hts of the water eon- Heid. 
trol and improvement district to co-
operate with other distriets. agen
cies. bodies politic o.nd persons. for 
the providing of water for beneficial 
uses and, or. for providing draina!':e 
and flood protecting works; further 
-defining the manner of effecting co-
operation; futher authorizing all 
bodies politic within the State of 
'fexas. when not in express contra
vention of some provision of the Con
>ititution of Texas. to enter into con
tract for the joint construction of 
water s~1pply, flood control. drainage 
works. or the alteration of land ele
Yations needing correction. or to con
tribute to the rnst of such works 
when to be <·onstructed by another 
in proportion to the benefits to be 
effe•·ted for the contributor; fnther 
providing for <·ooperation in the con
struction of such works when to he 
t'onstrueted either within the State 
ot' Texas or in some other state or 
nation; further to amend Section 
l 4:l. Chapter 25. of the Ac·t,; of the 
Thirty-ninth Legislature of Texas.; 
by pnlYidin!': for the eonversion of I 
improvenu•nt districts and irrigation 
<listrkts into water eontrol and in1- 1

1 Jlrovement distrkts. and to amend 
Section 147. Chapter 25. of the Acts I 

of the Thirty-ninth Legislature of' 
Texas. by adding Section 147a. ex
pressly validating all districts here- [ 
tofore <Teated and organized under: 
this Al't and the bonds- issued there-

1 

under; and to amend Section 141, 1 

('hapter 2 5 of the Acts of the Thirty- I 

ninth Legislature of Texas, by add
ir~g Section 14'ib. providing for the I 

A BILL 
To Be Entitled 

An Ac·t to amend Section 3, Chapter 
2 5 of the Acts of the Thirty-ninth 
Legislature of the State of Texas. 
Hegular Session. by providing for 
the control of waters by any me
chanical means; and to amend 
Section 4 Chapter 25 of the Acts 
of the Thirty-ninth Legislature of 
the State of Texas. by providing 
that the land composing water con
trol and improvement districts may 
consist of separate bodies of land. 
separated by land not embraced in 
said district; and to amend Section 
4. Chapter 25 of the Acts of the 
Thirty-ninth Legislature of the 
State of Texas by adding sub-sec
tion 4a which provides a discre
tionary preference on the part of 
directors in allotting waters to va
rious noes; and to amend Section 
I ~I Chapter 2 5 of the Acts of the 
Thirty-ninth Legislature of the 
State of Texas by providing for 
action hy commissioners' courts 
upon hearing of petition of water 
rnntrol <llld improvement districts; 
ant! to anwnd Section ~ ~ Chapter 
~ 5 of the Acts of the Thirty-ninth 
Legislature of the State of Texas 
l.Jy authorizing change of tax levy 
where new tax rolls are made for 
sueh districts; and to amend Sec
tion 3'i Chapter 25 of the Acts of 
the Thirty-ninth Legislature of the 
State of Texas by authorizing the 
election of five directors on the 
second Tuesday in January next 
after the district is formed, the 
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three directors receiving the high
est vote to serve for two years and 
the other two to serve for one year 
and thus in ·continuing sequence; 
and to amend Section 48 Ch,apter 
25 of the Acts of the Thirty-ninth 
Legislature of the State of Texas 
by authorizing districts to supply 
water for municipal uses and other 
beneficial uses or control, and to 
amend Section 53 Chapter 25 of 
the Acts of the Thirty-ninth Leg
islature of the State of Texas by 
authorizing the control of lloods; 
and to amend Section 76 Chapter 
25 of the Acts of the Thirty-ninth 
Legislature of the State of Texas 
by providing for the elimination 
of land from such districts; and 
to amend said Section 7 6 further 
by adding thereto Section 76.a, pro
viding for the elimination of cities, 
towns, villages or municipal cor
porations from such districts be
fore bonds, other than preliminary 
bonds, have been voted; and to 
amend Section 7 8 Chapter 25 of 
the Acts of the Thirty-ninth Legis
lature of the State of Texas by 
providing for the issuance of bonds 
of such districts, and to amend 
Section 7 9 Chapter 2 5 of the Acts 
of the Thirty-ninth Legislature of 
the State of Te'xas by providing 
for the issuance of bonds of sueh 
districts; and to amend Section 8 O 
Chapter 2 5 of the Acts of the Thir
ty-ninth Legislature of the State 
of Texas by providing for the man
ner and method of giving notice 
of election to vote bonds for such 
districts; and to amend Section 8 5 
Cha pt er 2 5 of the Acts of the 
Thirty-ninth Legislature of the 
State of Texas by providing that 
an election shall not be held un
less a petition signed by twenty 
per cent of the qualified electors 
is presented; and to amend Section 
86 Chapter 25 of the Acts of the 
Thirty-ninth Legislature of the 
State of Te:x;as by providing for the 
issuance of bonds for such district; 
and to amend Section 8 9 Chapter 
25 of the Acts of the Thirty-ninth 
Legislature of Texas by removing 
the limitation on notes and bonds 
to be issued by districts; and to 
amend Section 95 Chapter 25 of 
the Acts of the Thirty-ninth Leg
islature of Texas by providing for 
the vali<Lation of proceedings of 
the organization of such district 
and the issuance of bonds thereof; 

and to amend Section 12 5 Chapter 
25 of the Acts of the Thirty-ninth 
Legislatu.re of Texas by empower
ing a district created under this 
Act to acquire and control prop" 
erties for the carrying out of the 
purposes for which s.ame was or
ganized; and to amend Section 126 
Chapter 25 of the Acts of the 
Thirty-ninth Legislature of the 
State of Texas by extending the 
powers of eminent domain granted 
therein; and to amend Section 128 
Chapter 2 5 of the Acts of tlie Thir
ty-ninth Legislature of the State 
of Texas by providing the manner 
in which elections are to be held; 
and further to amend Section 13 () 
of Chapter 2 5 of the Acts of the 
Thirty-ninth Legislature of Texas, 
Regular Session, and to enlarge 
and make clear the rights of any 
district created or oper.ating under 
Section 5 2 of Article 3, and Sec
tion 5 9 of Article 16 of the Con
stitution of Texas, and especially 
said Chapte.r 2 5 of the Acts of the 
Thirty-ninth Legislature of Texas, 
to vote upon the question as to 
whether taxes to be levied by said 
districts shall be upon an ad V>a" 
lorem basis or upon a specific ben
efit basis; or upon an ad valorem 
basis as to part of the total tax 
to be levied, and upon >a specific 
benefit basis as to some or any part 
of the tax to be levied; further to 
provide that when such a district 
has adopted either the ad valorem 
basis of taxation or the assessment 
of benefits basis of taxation, that 
the district may define areas within 
the district as to which peculiar 
and local conditions may require 
the construction of dnainage, llood 
control or water supply works, or 
the alteration of land elevations, 
not affecting the district as a 
whole; that the districts shall 
have the power to construct such 
works, peculiar ,and local in char
acter, and shall have the power to 
issue bonds for such purposes, 
either separately or· as part of a 
general bond issue of the district; 
further to provide that taxes may 
be levied by the districts on a spe
cific benefit basis, to be 1a lien on 
the land and property within the 
defined partial area of the district, 
in an amount sufficient to retire 
the bonds necessary to provide the 
works local and peculiar in char
acter iand to maintain the same. 
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Further to designate the manner or special, which may, and insofar 
in which said bonds may be issued. as the same may, conflict with 
such specific benefit assessment the provisions and objects of this 
effected and such local protective Act; and declaring an emergency. 
works. water supply works or al- Be it enacted by the Legislature of 
teration of land elevations pro- the State of Texas: 
vided. Further to amend Section Section 1. That Section 3, Chap-
41 of Chapter 2 5 of the Acts of ter 25 of the General Laws of the 
the Thirty-ninth LegisLature of Thirty-ninth Legislature, be amended 
Texas and to enlarge and make to read as follows: 
more definite the rights of the Section 3. Water control and im
Water Control and Improvement provement districts may be organ
District to cooperate with other ized under the provisions of Section 
districts, agencies, bodies politic 59 of Article 16 of the constitution 
and persons, for the providing of for any one or more of the purposes 
water for beneficial uses and, or. therein provided as follows: 
for providing drainage and flood "Including the. control, storing, 
protecting works: further defining preservation and distribution of Its 
the manner of effecting coopera-
tion; further authorizing all bodies waters and flood waters, the waters 
politic within the State of Texas, of its -rivers and streams, for lrriga
when not in express contravention tion, power and all other useful pur
of some provision of the Consti- poses, the reclamation and irrigation 
tution of Texas, to enter into con- of its arid, semi-arid and other lands 
tract for the joint construction of needing irrigation, the reclamation 
water supply. flood control, drain- and drainage of its overflowed lands 
age works, or the alteration of and other lands needing drainage, 
Jand elevations needing correction, the conservation and development of 
·or to contribute to the cost of such its forests, water and hydro-electric 
works when to be constrncted by power. the navigation of its coastal 
another in proportion to the bene- and inland waters, and the preserva
fits to be effected for the contrib- tion and conservation of all such 
utor: further providing for coop- natural resources of the State," and 
eration in the construction of such such districts when organized shall 
works when to be constructed have power to control any shortage 
either within the State of Texas or or harmful excess of waters by any 
in some other State or nation; mechanical means. 
further to amend Section 143 Sec. 2. That Section 4, Chapter 
Chapter 2 5 of the Acts of the Thir- 2 5 of the General Laws of the Thlrty
ty-ninth Legislature of Texas by ninth 1,egislature be amended to read 
providing for the conversion of im- as follows: 
provement districts and irrigation Section 4. Such districts may in-

~~~~~~!~~t~i~~~~[s~~~tJotlo a~~!~~ rlnrlP the area of any county or 
section 1 47 Chapter 25 of the Acts counties, or any portion thereof, in
of the Thirty-ninth Legislature of c'ndin!!: towns, villages or municipal 
Texas by adding Section 14 7a, ex- corporations. Such districts may ln
pressly validatin!!: all districts elude any county, and number of 
heretofore <·re·cted and organized counties or any political sub-division 
under th 's Act and the uonds is- of the State and defined districts or 
:i'lled thereuncler; and to amend parts of any or all counties in the 
Seetion 147 Chapter 25 of the Acts State of Ttxas, and the land com
ot lhe Thirty-ninth Legislature of posing said districts need not be 
Texas by adding Section 147b. prn- in one body. but may consist of sepa
viding for the recording of all or- rate bodies of land separated by Jand 
ders and decrees in the offire of 

1 
not embraced in the district. 

the county clerk; and to amend I Sec. 3. That Section 4, Chapter 
Section 117 Chapter 2 5 of the Acts 2 5 of the General Laws of the Thirty
of the Thirty-ninth Legisbture by ninth Legislature be amended by 
providing for contract by individ- \ adding Section 4a to read as follows: 
ual negotiation; and further. with-: Section 4a. Districts organized 
in the limitations of the Constitu- 1 under the provisions of this Act may 
tion of Texas. repealing all Jaws I in the discretion of their directors 
.and llarts of laws whether general [award use of waters of the district 
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in the following order of preference 
and superiority, viz: 

1st. Domestic and municipal use; 
2nd. Industrial use, other than 

the development of hydro-electric 
power; 

3rd. Irrigation; 
4th. Development of hydro-elec

tric power; 
5th. Pleasure and recreation. 
Where the welfare of the district 

may require, the directors or'' such 
district may withdraw water from an 
inferior · use and appropriate such 
water to a superior use, as herein
above given discretiona.ry preference. 
Whenever such diversion or with
drawal will al!'ect a vested right, 
snch withdrawal or diversion must 
be after condemnation proceedings 
as provided for in Section 12 6 of this 
Act. 

Sec. 4. That Section 19, Chapter 
25 of the General Laws of the Thirty
ninth Legislature be amended to read 
as follows: 

sufficient to pay the interest thereon 
and provide for the payment of the 
principal thereof as same mature and 
to pay the cost of assessing and col
lecting .such taxes. 

If such tax levied is based upon 
the assessed value obtained .from the 
county tax rolls, or the tax rolls of 
such district for the preceding year 
and new tax rolls be approved before 
the time for collection of taxes, the 
board of directors is authorized to 
change the tax rate so made at the 
time of the issuance of said bonds, 
provided that the new tax rate shall 
be sufficient when applied to the new 
assessed value to raise the same 
amount of money as the rate levied 
at the time when the bonds were is
sued would have raised upon the val
uation taken into consideration in 
fixing such rate. 

Sec. 6. That Section 3 7, Chapter 
25, General Laws of the Thirty-ninth 
Legislature be amended to read as 
follows: 

Section 19. If it shall appear on Section 37. There shall be held a 
hearing by the commissioners' court ·general election in said water control 
that the organization of a district as and improvement district on the sec
prayed for is feasible and practicable, ond Tuesday in January next after 
that it would be a benefit to the land the said district is formed at which 
to be included therein, and be a pub- time five directors for each district 
lie benefit, or utility, the commis- shall be elected. The three directors 
sioners' court shall so find and grant receiving the highest vote shall serve 
the petition. If the court should find for two years. The other two direc
that such proposed district is not tors shall serve for one year. At the 
feasible or practicable, would not be second annual election two directors 
a public benefit or utility, or would shall be elected to serve two years. 
not be a benefit to the land to be in- At the third annual election three 
eluded therein, or is not needed, the directors shall be elected to serve 
court shall refuse to grant the peti- two years, and ·thereafter there shall 
tion. be an annual election of two direc-

Sec. 5. That Section 32, Chapter tors in one year and three directors 
25, General Laws of the Thirty- in the next year in continuing se
ninth Legislature be amended to quence. 
read as follows: Sec. 7. That Section 48, Chapter 

Section 32. Said bond election 25 of the General Laws of the Thirty
may be held at the same time as the ninth Legislature be amended to read 
election held for the' confirmation of as follows: 
the district or at such time there- Section 48. All districts shall 
after as the directors shall provide. have full power and authority to con
When such bonds have been author- struct all plants, works and improve
ized by an election the directors may ments necessary to the purpose for 
make an order for the issuance which it is organized and Incident 
thereof in an amount not to exceed thereto. Water control and improve
the amount stated in the notice of ment districts may construct all 
election. Said bonds may be made works and improvements necessary 
payable serially or upon an amortiza-,· for the prevention of floods, the irri
tion at any time within ten years gation of land in such districts, for 
from their date. At the time such drainage of lands and construction 
bonds are issued a tax shall be levied of levees to protect same from over-
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flow, to alter land elevations where 
correction is needed, and to supply 
water for municipal uses, domestic 
uses. power and commercial pur
poses, and all other beneficial uses 
or controls. 

Sec. 8. That Section 53, Chapter 
25, of the General Laws of the Thir
ty-ninth Legislature, be amended to 
read as follows: 

Section 53. Any district author
ized under Section 59. Article 16, of 
the Constitution, with the object, 
among other things, or irrigating 
arid land. is hereby empowered 
through its board of directors to 
contract with the United States of 
America for the purpose of providing 
for the investigation, construction, 
extension and operation and mam
tenance of any Federal reclamation 
project of benefit to the district and 
authorized under the National Re
clamation Act of June 17, 1902 
( 32nd U. S. Statutes at large, page 
3 8 8). and Acts now and hereafter 
amendatory thereof or supplemen
tary thereto, and all herein styled 
The National Reclamation Law. and 
the securing of a district water sup
ply therefrom. and to pay to the 
United States the agreed cost thereof 
i.1 the form of construction charges, 
operation and maintenance charges, 
and water rental charges, as shown 
by such contract and in accordance 
with the terms and conditions of the 
National Reelamation Law, and the 
regulation now and hereafter pro
mulgated thereunder. The construc
tion charges may include the cost of 
drainage ann flood control works 
necessary to control floods or to 
maintain the irrigability of district 
land, and the cost of incidental elec
tric power and municipal water serv
ice made feasible through the water 
supply of the reclamation project. 
Every such contract involving the 
payment of cor struction charges to 
the United Statts shall be voted upon 
by the electors of the district as in 
the case of 2 n issue of district bonds, 
and the provisions of this Act relat
ing to the election upon, approval 
and validation of sucb bonds shall be 
followed so far as applicable, in
cluding the prosecution of an action 
in court to determine the validity of 
the contract. The notice of election 
shall state the maximum amount, ex
clusiYe of operation and maintenance 
charges, water rental charges, inter
est and penalties, payable by the dis-

trirt to the United States under the 
contract and the ballot shall contain 
the following words; and no others: 
"For contract with the United States 
of America and levy of taxes and 
payment therefor," and "Against 
rontraet with the United States of 
America and levy of taxes and pay
ment therefor." Any such district 
may convey real porperty to the 
United States in connection with the 
construction or operation and main
tenance of Federal Reclamation 
works used or to be used for the 
benefit of the district. Where a 
contract is made under this section, 
between a district and the United 
States. providing for use by the dis
trict of Federal Reclamation Works, 
the district need not prepare or file 
any engineering data respecting the 
construction of such works. Until 
all moneys receivable by the United 
States from any such district under 
any such contract shall have been 
fully paid, the boundaries of such 
district shall not be altered without 
the consent of the United States. 
Any such district contracting with 
the United States under this section 
shall annually levy taxes sufficient 
in amount to provide payment of all 
installments of charges as required 
by the contract and the district mav 
under authority of a vote of the dis
triet electors, as provided in this 
Act, apportion benefits and levv and 
collect taxes on a benefit basis in
stead of on an ad valorem basis, and 
may when provided by contract make 
payment of construction charges on 
the basis of the average gross annual 
acre income of the lands of the dis
trict or designated divisions or sub
divisions thereof, as such annual 
gross acre income is determined by 
the Secretary 'f the Interior. The 
annual levies of assessments shall he 
sufficient to collect the amount of 
money required to meet all the dis
trict's obligations in full when due, 
notwithstanding any delinquency in 
payment of assessments by any tract 
of land. If collections in any year 
prove insufficient to meet the obliga
tions of the district, the levy shall be 
increased the following year to a 
sufficient extent to cover the deficit. 
The annual levies for payment of 
construction charges shall continue 
to be made each year against each 
tract of land in the district until the 
full amount apportioned against the 
same has been paid notwithstanding 
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that such construction charges ap- lands shall be tiled for record in the 
portioned against other tracts of oll'ice of the county clerk of the coun
land in the district may sooner or ty in which such lands are located. 
later. be paid out. The lien against When land is eliminated from the 
district lands on account of any such district under the provisions hereof 
contract with the United States shall after preliminary bonds have been 
be superior and dominant to the lie:i. issued, such eliminated lands shall, 
on account of any district bonds ap- nevertheless, be liable ·ror the neces
proved subsequent to date of such sary taxes, until same shall have 
contract. been fully paid off and discharged. 

Sec. 9. That Section 76 Chapter. Provided, nevertheless, in the event 
25 General Laws of the Thirty-ninth that the preliminary bonds of said 
Legislature be amended to read as district, if any, are thereafter retired 
follows: by other bond issues of the district, 

Section 7 6. Whenever a distrfct then there shall be no further lia
shall have been organized and the bility on the part of the lands elim
directors shan find that land has been inated in accordance with the pro
included within the boundaries of the visions hereof. 
district that should not have been Sec. 1 O. That Section 7 6 Chapter 
included therein for the reason that 25 General Laws of the Thirty-ninth 
same cannot be practicably and eco- Legislature be amended by adding 
nomically supplied with water from, "to Section 76 a sub-section numbered 
or protected from flood by, the plant 7 6a as follows: 
and improvements to be constructed Section 76a. Whenever a city, 
by the district, or for other good town, village or municipal corpora
reasons, and such facts are ascer- tion shall have been included within 
ta.ined and determined before bonds, any district heretofore or hereinafter 
other than preliminary bonds, are is- organized under the provisions of 
sued, the directors may mak.e an or- Chapter 25 Acts of the Thirty-ninth 
der entered on their minutes exclud- Legislature, and amendments there
ing such lands from the district and of, and if before bonds, other than 
their finding shall be final and not preliminary bonds, are issued, it shall 
subject to judicial review save and be found by the directors of such 
only upon the ground of fraud dis· district upon investigation that such 
covered after the entry of the order city, town, village or municipal cor
of exclusion. Notice thereof shall poration will not be sufficiently bene
be given by publication of notice once fitted or cannot practically and eco
a week for two consecutive weeks in nomically be served with water or 
a newspaper having general circula- protected from flood by the construc
tion in the county or counties in tion of the improvements contem
which such district is situated, or by plated by the district, the directors 
notice in person or by registered of such district may, after notice as 
mail, and the published notice shall herein provided, hold a public hear
be sufficient if directed to the owner ing on the question of whether or 
or owners of the land and all others not such city, town, village or mu
in anywise Interested, without nam- nicipal corporation shall be elimi
ing such owners. The owners of any nated from such district. Notice of 
such land may tile protest thereto at the time, place and purpose of such 
any time within 30 days after the public hearing shall be given by pub
tirst publication of notice or receipt lication of notice once a week for 
of notice, if delivered in person or two consecutive weeks in a news
by registered mail, and in the event paper of general circulation published 
of such protest such lands shall not in the county or counties in which 
be excluded therefrom unless it ap- such district is situated, At the time 
pears that water service, flood pro- and place set forth in such notice 
tection, or drainage cannot practi- the board of directors of the district 
cally and economically be rendered. shall hear the evidence of any and 
In the event no protest thereto is all interested parties upon the matter 
filed, such order excluding such lands of the proposed elimination of such 
shall become and be effective 30 days city, town, vi!Iage or municipal cor
from the date of the publication of poration. Should the board of dlrec
the first notice, or the delivery of tors, upon hearing evidence, be con
the notice in person or by mail, vinced that it is for the best interest 
whereupon said order excluding such or such city, town, village or -mu-
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nicipal corporation and, or, of the 
district. that such city, town. village 
or municipal corporation be elimi
nated from the district, then the 
board of directors shall pass an order 
eliminating same, and their findings 
shall be final and not subject to judi
cial review, save upon the ground of 
fraud discovered after entry of the 
order of exclusion. A copy of such 
orde.r duly signed and acknowledged 
by the president of the board of di
rectors and attested by the secretary 
shall be thereupon filed for record 
In the office of the county clerk of 
the county or counties wherein such 
city, town, village or municipal cor
poration is situated. Upon the entry 
of such order of elimination and the 
filing of same for record in the office 
of the county clerk, such order shall 
become effective and such eliminated
city, town, village or municipal cor
poration shall thereafter be relieved 
of any and all liability thereafter 
incurred by said district. Provided, 
nevertheless. that all property situ
ated within such eliminated city, 
town, village or municipal corpora
tion shall be subject to the payment 
of any and all necessary taxes to pay 
off and discharge the interest on and 
principal of preliminary bonds of the 
district theretofore issued, if any, 
and the cost of collecting taxes there
for. In the event that the prelimi
nary bonds of said district, if any, 
are thereafter retired by other bond 
issues of the district, then there shall 
be no further liability on the part of 
the property situated within said 
excluded city, town, village or mu
nicipal corporation for the payment 
of such preliminary bonds. 

Sec. 11. That ~ection 7 8 of Chap
ter 2 5, General Laws of the Thirty
ninth Legislature be amended to read 
as follows: 

Section 7 8. Whenever a district 
shall have been organized and shall 
have adopted plans for the construc
tion of a plant and improvements to 
carry out the purpose of its organiza
tion, it may issue bonds for the pur
pose of constructing same and pay
ing all costs and charges incident 
thereto, including the cost of proper
ty deemed necessary therefor and the 
retirement of any and all preliminary 
bonds theretofore issued, if any. Be
fore an election is held to authorize 
the issuance of bonds, there shall be 
filed in the office of the district an 

engineer's report covering the plan 
and improvements to be constructed, 
together with maps, plats, profiles 
and data fully showing and explain
ing same, and same shall be open to 
inspection by the public. The said 
engineer's report shall contain a de
tailed estimate of the cost of such 
improvements, including the cost 
of purchase of any property to be 
furnished, and shall also con
tain an estimate of the time required 
to complete said Improvements, so 
that service therefrom can be com
menced. The directors shall consider 
and approve such report and may 
make changes therein and note same 
of record in their minutes. After 
such report shall have been filed and 
approved. with changes, if any, the 
board of directors may order an elec
tion to be held In the district for the 
purpose of authorizing the issuance 
of such bonds. 

Section 12. That Section 79 of 
Chapter 25, General Laws of the 
Thirty-ninth Legislature be amended 
to read as follows: 

Section 79. Such bonds may be 
issued so as to include and cover the 
cost of organization of the district, 
incidental expenses, the cost of in
vestigation and making plans, engi
neers work and other incidental ex
penses, including cost of retirement 
of preliminary bonds of the district, 
If any, theretofore issued, cost of is
suing and selllng bonds, estimated 
discount on the bonds, and cost of 
operation of the district for the 
period stated In the engineer's re
port, as estimated to be required for 
the construction of the plant and im
provements to be constructed up to 
the time same shall be completed 
and service therefrom commenced, 
and as part of such costs there may 
be included in such bond issue a sum 
sufficient to pay the interest on the 
bonds during such period so stated 
in the engineer's report and not to 
exceed three years from the time 
such bonds are sold. An estimate 
shall he made by the board of direc
tors in its order for the election of 
the total amount required to cover 
said items and such bonds may also 
be issued so as to Include and cover 
any additional cost or expense which 
It may become necessary to add to 
the engineer's estimate by any 
change or modification made by the 
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district in the proposed work, and 
in its order for the election the board 
of directors shall make an estimate 
covering any such additional cost or 
expense on account of any change or 
modification made by them In the 
proposed work. The maximum 
amount of bonds to be Issued shall 
not exceed the amount of ~aid engi
neer's estimate, together with the 
amounts of the estimates so made by 
the board of directors in Its order. 
Such order shall state the proposed 
maximum interest rate on said bonds 
and the maximum maturity date of 
said bonds, and shall state the time 
and place or places of holding the 
election and the names of the offi
cers of election. The bonds so voted 
upon may be issued to mature at the 
end of a term of years, or to mature 
in serial form at any date, not to ex
ceed the maximum maturity date 
stated in the order for the election 
and may be issued at any rate of In
terest, not to exceed the rate of in
terest stated in such order, and in no 
event to exceed 6 per cent per an
num. The proposition to be voted 
upon shall be that of the issuance of. 
the total amount of bonds covered 
by thii amount of the estimate made 
in the engineer's report and the es
timates which may be made by the 
board of directors, as hereinbefore 
provided. 

Sec. 13 .. That Section 8 0, Chap
ter 25, General Laws of the Thirty
ninth Legislature be amended to read 
as follows: 

· Section 8 0. Notice of election, 
stating the maximum amount of 
bonds to be issued and the proposed 
maximum interest rate thereon and 
the maximum maturity date of said 
bonds and the time and place o.r 
places of holding the election, shall 
be given under the 4and of the pres
ident and secretary of the. board of 
directors, by publication of such 
notice once a week for four consecu
tive weeks in some newspaper having 
general circulation in the county or 
counties in which said district, or 
any part thereof, is located, the first 
of which publication shall be at least 
twenty-eight days before the date of 
such election. Such notice shall con
ta.in substantially the proposition to 
be voted upon and shall contain a 
summary of the engineer's estimate 

of the cost of the proposed improve
ments, as shown by his report pro
vided for in Section 7 8, and shall 
also contain a statement showing any 
estimate or estimates made by the 
board of directors in its order for 
the election covering sums to be In
cluded in the proposed bonq issue. 

Sec. 14. That Section 85, Chapter 
25, General Laws of the Thirty-ninth 
Legislature be amended to read as 
follows: 

Section 8 5. The board of directors 
of any district which has been or 
shall be organized under the provi
sions of Section 5 9 of Article 16 of 
the Constitution, may for the benefit 
of the purchasers, or holders, of 
bonds to be issued or sold, limit the 
power of the district to incur debt 
or issue bonds in the manner and to 
the extent hereinafter provided. Said 
board may adopt a resolution declar
ing that during a period of not ex
ceeding fifteen years the district 
shall not issue bonds in excess of 
twenty-five per cent of the assessed 
value of the taxable real property of 
the district according to t.he last 
assessment for district purposes, or 
not in excess of a fixed sum, or only 
for certain named purposes, and shall 
give notice of the adoption of such 
resolution by publication once a 
week for two consecutive weeks in 
a newspaper having general circula
tion in the district stating that such 
resolution shall take effect unless a 
petition signed by twenty per cent of 
the qualified tax paying electors of 
the district shall be presented against 
the proposed limitation within twen
ty days after the date of the first 
pubication of such notice. If such 
petition or remonstrance be filed 
withfn said period, such limitation 
shall not take effect unless it is ap
proved at an election held in the dis
trict. The ballot on the question at 
such election shall be substantially 
in the following form; "For limiting 
during the term of ____________ years, the 
maximum debt of the district to 
----------------•" and "Against limiting 
during the term of ___________ years the 
maximum debt of the district to 
--------------·"The blank space there
in shall be properly filled in to show 
the purpose of the election. 

If such limitation shall be ap
proved, or if during said period no 
petition or remonstrance shall be 
filed the district shall not issue bonds 
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under any statute or constitutional places. manner and condition of their 
provision during said term In excess paymert and the interest thereon, as 
of the amounts so limited, except for may be determined and ordered by 
the necessary repair of, or to com- the directors of said district and none 
plete. works for construction of of such bonds shall be made payable 
which bonds may be Issued within more thau forty years after the date 
such limitation and shall only Issue thereof, provided that the lien for the 
bonds exceeding such limitation for payments due the United States 
said purpose after the State Board under any contract between the dis
of Water Engineers shall have av- trict and. the United States accom
proved same and the IJlans and spec!- panying which bonds have not been 
ftcation for same, with the estimate deposited with the United States, 
of the cost thereof. If such plans shall be a preferred lien to that of 
and specifications and estimate be any !ssue of bonds or any series of 
approved by said state Board of 1 any issue subsequent to the date of 
Water Engineers, notice of Intention 1 such contract. 
to issue such bonds. stating the pur-1 Ser. 16. That Section 89 of Chap. 
pose thereof, shall be given by pub-) ter 2 5. General Laws of the Thirty
lication once a week for three con- i ninth Legislature be amended to read 
secutive weeks in a newspaper hav-1 as follows: 
ing general circulation In the dis-' Section 89. Whenever such dis
trict, stating the amount of the pro- trirt shall have constructed or pur
posed issue of bonds and the time a chased improvements and same may 
hearing will be had. which timP. shall be damaged so that it may be neces
not be less than 30 days from the sary to raise funds to repair such 
first publication. Any tax payer, damage, said district may either is
hond holder or other person inter- sue bonds to secure such funds or 
ested may appear and shall be beard. may issue its notes to run not to ex-

Said hearing to be held by the reed twenty years, and to bear lnter
!1oard ol directors of the district. If est at not to exceed six per cent per 
the determination be in favor o! thP annum. Before such notes are is
Issuance of such additional bonds sued the board of directors shall 
for the amount and for the purpos'' order an election and give notice 
stated in the notice, the question of thereof as required in bond issues 
issuing such bonds shall be subm1tted stating the purpose for which they 
to the property tax paying votP.rs at are to be issued, the time they are 
an election held in the form and to run, and the rate of interest they 
manner provided by law. Only res!- are to bear, and the time and the 
r\ 0 nt voters who are property tax place of said election. The ballots 
1.a~·~rs shall vote at such election as for such election shall ,have printed 
provided by the provision~ of the thereon, "For issuance of notes" and 
''onsitution. "Against issuance of notes." The 

Sec. 15. That Section 86. Chap- election shall be held and returns 
ter 25. General Laws of the Thirty- made and canvassed as provided for 
ninth Legislature be amended to read bond elections. If a ·majority of 
as follows: those voting at such election voted 

Section 86. The bonds issued in favor of the issuance of such 
under the provisions of this Art shall bonds or notes, the board of direc
be issued in the name of the district, tors may issue and sell same for the 
Higned by the president and attested benefit of said district. At the time 
by the seeretary, with the seal of the such bonds or notes are issued or 
district affixed thereto, and said sold the board of directors shall levy 
bonds shall be issued in de- a tax for the purpose of paying the 
nominations of not less than one interest thereon and creating a sink
hundred dollars nor more than one ing fund to pay such tn.terest and 
thousand dollars each, and such to pay such bonds or notes within the 
bonds shall bear interest at the rate time of their maturity. Said notes 
of not to exeeed six per cent per an- shall he 'issued in serial form to ma
n nm. payable annually or semi-an- ture in installments as determined 
nua\ly. Such bonds shall hy their by the directors. 
terms provide the time, place or Sec. 17. That Section 95 of Chap-
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ter 25 General Laws of the Thirty
ninth Legislature be amended to read 
as follows: 

Section 95. Whenever any dis
trict shall have issued bonds, Includ
ing preliminary bonds, as herein pro
vided, and may desire to validate 
same by suit, as hereinafter provided, 
such suit may be filed for the vali
dation of the organization of such 
district and of such bonds and after 
the . rendition of a final judgment 
therein said bonds or contract shall 
be incontestable and no suit shall be 
brought in any court of this State 
contesting or enjoining the validity 
of the formation of any such district 
or any bonds thereby, or contesting 
or enjoining the validity of any con
tract with the United States or of 
authorization thereof by the district, 
except in the name of the State of 
Texas, by the Attorney General upon 
his own motion or upon the motion 
of any party affected thereby upon 
good cause shown. No such suit 
shall be filed or prosecuted by the 
Attorney General unless based upon 
allegations of fraud disclosed or 
found after the rendition of a final 
judgment in such validation suit. If 
such validation suit is filed it shall 
not be necessary to have said bonds 
approved by the Attorney General as 
herein otherwise provided. 

Sec. 18. That Section 125 Chap
ter 25 General Laws of the Thirty
ninth Legislature be amended to read 
as follows: 

Section 12 5. Districts created un
-Oer the provisions of this Act are 
hereby empowered to own reservoirs, 
dams, levees, fiood control retarding 
works, hydro electric works and a 
distrjbuting system therefor, wells, 
canals, laterals, sites for pumping 
plants, sites for settling basins, and, 
all other properties, plants. and im
provements necessary or proper or 
incident to the carrying out of the 
purposes for which: same were or
_ganized, and to buy or construct the 
same, and to acquire the necessary 
rights of way for, or land for, the 
same by gift, grant, purchase or 
condemnation, and they may acquire 
the title to any and all lands neces
sary or incident to the successful 
-operation thereof, in addition to any 
of the above, in the manner provided, 
including the authority by purchase 
or condemnation, to acquire rights 
ot way for the enlargement, exten
:alon or improvement of any existing 

canals or ditches. Any property ac
quired may be conveyed to the 
United States insofar as the same 
shall be necessary for the construc
tion, operation and maintenance of 
works by the United States for the 
benefit of the district under any con
tract that may be entered into there
under. 

Sec. 19. That Section 12 6 Chap
ter 25 General Laws of the Thirty
ninth Legislature be amended to read 
as follows: 

Section 126. The right of emi
nent domain is hereby conferred upon 
all districts established under the 
provisions of th is Act for the pur
pose of condemning and acquiring 
the right of way over and through 
all lands, private and public, neces
sary for making reservoirs, Jlood con
trol retarding works, canals, laterals, 
and tor pumping sites, drainage 
ditches, levees and all other improve
ments necessary and proper for such 
districts, and the authority hereby 
conferred shall authorize and em
power such districts to condemn all 
lands, public and private, for the 
purposes herein indicated beyond the 
boundary of such district, and in any 
county within the State of Texas. 
All such condemnation proceedings 
shall be under the direction of the 
directors and in the name of the 
water control and improvement dis
trict, and the assessing of all dam
ages and all procedure with refer
ence to condemnation, appeal and 
payment shall be in conformity with 
the Statutes of this State for con
demning and acquiring right of way 
by railroad companies. Such con
demnation suit may be brought In 
any county where any part of the 
property is situated, and all such 
compensation and damages adjudi
cated in such proceedings shall be 
paid out of the construction and 
maintenance fund of such district. 

Sec. 20. That Section 128 Chap
ter 25 General Laws of the Thirty
ninth Legislature be amended to read 
as follows: 

Section 128. Two or more dis
tricts may jointly own and construct 
irrigation works and reservoirs, 
levees, fiood control retarding sys
tem, drainage systems and all other 
plants, works and improvements, 
which they are authorized to own 
or construct, under the terms and 
conditions to be set out In a written 
contract. Any such contract shall 



236 SENATE JOURNAL. 

not be binding until same shall have 
been ratified by a majority vote of 
each of such districts. An election 
shall be held in each of such dis
tricts upon the same day to deter
mine whether such contract shall be 
adopted. Notice or such election 
shall be the same as that required 
for the tormation of a district under 
this Act. Such contract shall be 
printed or in writing and a true copy 
thereof shall be filed in the office of 
each district fifteen days prior to 
such election, and be subject to pub
lic inspection, and one true copy of 
same shall be furnished to each voter 
railing for same at such office at any 
time within fifteen days prior to such 
election. When improvements are 
constructed by two or more districts, 
bids may be jointly called for and 
opened and considered at the desig
nated office of either of such dis
tricts, and such districts shall ap
prove the letting of the contracts and 
the contractors bond, and may meet 
for that purpose at a place outside 
of their district, or at any office es
tablished for such joint project and 
Jt which office ail business of such 
joint projec·t may be transacted, all 
b;ds, bonds, contracts, etc., of such 
Jc.int project may be in the names 
of such joint project districts, such 
districts being empowered and au
thorized to do all acts by joint action 
that one district may do. The action 
of each district being determined by 
its board of directors, a general man
ager may be employed by such joint 
enterprises whose duties may be set 
forth in the joint ownership contract. 

Tile terms and conditions of such 
joint ownership contract shall not 
conflict with the provisions of law 
providing for the organization and 
conduct of districts, but may include 
provisions for joint construction and 
operation of same. Such contracts 
may be amended in the same manner 
as made. 

Sec. 21. That Section 13 0 of 
Chapter 25, General Laws of the 
Thirty-ninth Legislature be amended 
to read as follows: 

Section 130. Any district organ
ized under authority of Section 59, 
Article 16 of the Constitution of 
Texas, and as well any district 
which may have been created prior 
to the adoption of such constitutional 
amendment, and which has availed, 
or which may hereafter avail, itself 

of the benefits of said Section 59 or 
Article 16, may at the time of its 
creation, or at any time thereafter, 
before such districts may have issued 
bonds, submit to tbe qualified elector 
of such district the question whether 
the taxes to be levied therein shall 
be levied, assessed and collected 
upon an ad valorem basis; or 
whether the taxes to be levied, as
sessed and collected shall be upon 
the basis of specific and equit'9.ble 
assessment in proportion to the ben
efits to be conferred; (a) or whether 
the tax to be levied or assessed and 
collected shall be on an ad valorem 
basis as to some part of the total 
tax required, and upon an equitable 
or specific assessment of benefits as 
'to some defined vart of the area o! 
the d !strict. or as to some designated 
part of the total tax required; (b) 
If the directors of a district wish to 
submit to the electors of their dis
trict the question as to whether the 
tax shall be in part ad valorem and 
in part upon the basis of equitable 
and specific assessment in vroportion 
to benefit, they shall by resolution 
entered in their minutes designate 
what part of the tax is vrovosed to 
be on each basis; they shall also des-
0ignate the peculiar physical or eco
nomic conditions, or peculiar diverse 
local needs of different areas within 
the district which make it equitable 
or expedient to levy part of the total 
tax upon the specific or equitable as
sessment of benefit basis. ( c) If 
the proposed assessment of the tax 
upon an equitable, specific benefit 
basis Is to apply only to some defined 
part of the district, the directors of 
a district shall in their minutes de
fine the area and fully set out the 
peculiar local needs of the defined 
part of the district to which the pecu
liar local needs of the defined bene
fits is proposed to apply. This find
ing shall be based upon distinctive 
local need of water supply, local 
drainage, local flood protection or 
altering land elevations needing cor
rection, one or all, and not gen
erally affecting the districts as a 
whole. Their findings further shall 
fix the sum of money required to 
provide the works needed to pro
tect or serve the peculiar local con
ditions within such defined vart of 
the district uvon which it is pro
posed to assess a tax upon an equita-
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ble benefit basis, which tax may or ments or benefits do file with the· 
may not be in addition to other taxes board a petition signed by such own
levied by· the district on property ers or owner. Upon receipt of such· 
within the defined area. It is pro- petition the directors may give no
vided, however, that the proportional tice either by posting notice at some 
tax, or Income, contributions of a public place in said area proposed· 
defined area, either by water use or to be defined, or by published notice 
other tax levies of the district, may in a newspaper having general cir
be taken into consideration in as- culation in said area. Notice shalf 
sessing benefits in the defined area. be given ten full days before th~ 
( d) Such questions shall be sub- time set for hearing by the board 
mitted to the qualified voters of such and shall state the time and plac~ 
district at any time, in the manner, of hearing. (h) Tbe board shaU 
and after notice provided by law hear evidence for or against the crea
under which the district is created tion ot the proposed defined area. 
with reference to the issuance of They shall grant or deny the peti
bonds by It. Such election may be tion upon the grounds set out in Sec
held at the time of the election of tion 19 of said Chapter 25. (i) If 
directors, and the question of taxa- no such appeal is perfected within 
tion may be on the same ballot as said ten days, or after final decision 
that provided for . the election ot of such appeal, the board may at any 
directors. (e) If the directors sub- time order an election to be held 
mit the question as to whether the within the district to confirm the 
tax shall be on an ad valorem basis designation of the· area and to au
or on a specific basis, then notice thorize the issuance of bonds and thEI' 
of the election shall so state and the levy of a tax on the property withi111 
ballot shall have printed thereon in the defined area on the specific basis. 
substance the following: "For levy In order to provide the works neees
of taxes on a basis of the assessed sary to serve the area to be defined. 
value of property," and, "For the The area defined shall be for the 
levy of taxes on a specific b'enefit purpose of this election a separate 
assessment basis." ( f) If the di- voting precinct. ( j) The notice of 
rectors wish to submit to the voters election and manner of holding it, 
the question whether some desig- and the qualification of electors, 
nated part of the total tax proposed shall be the same as for the issuance 
shall be on an ad valorem basis and of bonds by such district. The no
the remainder on the basis of specific t!ce shall, in addition to other re
benefits, the notice of election shall quirements, set out in full the min
in addition set out in full the min- utes giving the findings of the board 
utes of the directors setting up the as to the peculiar needs of the area 
respective amounts and the reasons defined, the works to be provided and 
on which the proposed allocation of the sum required to provide the 
taxes has been based; also the ballot works proposed. At such election 
used shall have printed thereon in the ballot shall have printed thereon 
substance the following: "For the in substance the following: "For 
levy of·-·· ________ per cent of a total tax designation of the area, the issuance 
on a basis of the assessed value of of bonds, and the levy of a tax upon 
property, and __________ .. per cent on a the specific benefit basis within the 
specific benefit basis." and, "Against defined area," and, "Against such_ 
the levy of __________ :per cent of a total designation, the issuance of bonds. 
tax on a basis of the assessed value and levy." (k) If the majority vote 
of property, and ____________ per cent on in the defined area is in favor of the 
a specific beneftt basis." (g) The proposal the directors of a district 
directors of a district shall not have shall declare the result of the elec
power to assess a specific benefit tax lion by order in their minutes giving 
on a defined area within a district accurate description of t"he boundary 
unless the owners of more than fifty of the defined area. A copy of this 
per cent of the real estate, either in order properly certified shall be re-· 
acreage or in value, located within corded in the deed records of the· 
the· area proposed to be defined and county or counties In which the de
taxed for peculiar local Improve- fined area may lie. (I) if a major-
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itY vote within the defined area Government. the Government of the 
f~vors the issuance of such bonds qtate of Texas, or any other State or 
the directors ma~· is,.ue bonds. assess Nation. and county, municipality, 
heneflts. levy and collect taxes to re- water improvement district, water 
tire the bonds and to maintain the rontrol district, drainage district, or 
works designated to serve the defined any other political sub-division of 
area, and shall administer the busi- Texas, any person, co-partnership, 
ness of said defined area as part of 
their duties as directors under the rorporation or association and mav 
applicable provisions of said Chapter inrur reasonable expense to procur~ 
.25 of the Arts of the Thirty-ninth such co-operation, both with refer
Legislature. ( m) If a majority of the ence to adding to the area of the dis
vote in the whole district favors the trirt or with reference to the contri
creation of a defined area. or areas. hut ions to the cost of the improTe
within the district. then and in that ments undertaken by the district In 
event, and if the sums derived from such manner that the contributions 
the assessments and levy of specific· would he either upon a percentage 
benefit taxes within the defined area of cost. or a definite annual sum 
are not in any year sufficient to meet basis. I a) Any water improvement 
the obligations of the district for district. water control and Improve
any given year under the bonds issued ment district, levee improvement 
for the benefit of a defined area or district. county, city, town or other 
areas, tben the su<'ceeding year the body politic within the State of Texas 
directors of the district shall levy now or11:anized or which may be here
upon the district as a whole a sup- after organized shall have the power 
plemental ad valorem tax or specific to enter into contract for contribu
benefit assessment tax sufficient to tion to the cost of the construction 
protect the defaulted obligations un- of drainage, flood control or water 
der said bonds. In case of such levy sn pply works. or the changing of the 
or assessment to protect the defirien- land elevations needing correction, to 
cy the district shall reimburse itself be constructed beyond the boundaries 
hy enforcement of its tax lien. here- of the rnntributing district, munlcl
hy created. upon the property loeatecl pality, or other political sub-division 
in the defined area. The taxes in of the State of Texas, and so con
such defined area shall be levied, lrihnte even though such works may 
assessed and collected. as provided he located beyond the boundaries of 
for by Section 132 and 1~~ of said Texas or of the United States, and by 
Chapter 2 5 of the Acts of tile Thirty- whomsoever such works are to be 
ninth Legislature. (n) The fact, construded. Such contribution shall 
that bonds have been issued and sold I be in proportion to the extent that 
hy the district shall not prevent tlie the proposed works will be a benefit 
creation of a defined area as pro-. to the contributor. (b) Such con
vided herein. and the issuance of I tract may provide for the issuance of 
honds for the specific benefit of such honds by the contributor and direct 
designated area. and to be retired payment to contractors upon the esti
by the assessment of speeific taxes in mates of the engineer for the con
snch defined area. (ol Save as I tributor, out of the proceeds of such 
herein provided the issuance and sale bonds. if bonds are to be issued by a 
of such bonds based on a defined body politic the contributor shall 
area shall be in accordance with the submit the contract for contribution 
provisions of said f'hapter 25 rP.lat- to its qualified electors for approval 
ing to the issuance and sale of other and for authority to Issue the bonds, 
bonds by the district. fix a lien to secure the bonds and to 

Sec. 22. That Section 141, Chap- levy, assess and collect taxes to re
ter 25, General Laws of the Thirtv- tire the bonds. All such procedure 
ninth Legisl,ature. he amended io by a Mntributing political sub-dlvi
read as follows: sion of Texas shall be in conformity 

Section 141. Any district organ- to the applicable law under which 
ized under the provisions hereof such contributing body politic has Its 
shall have authority to seek and being and may create bonded in
solicit cooperation. donations and debtedness. The disposition ot the 
contributions from the United States proceeds of such bonds shall be in 
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t"onrormlty to tbf' approYed contraet [ howevn be made In any t"RSe where 
of ('ODtrlbatlon. (cl Such contract, lhe contribution would ln1palr the 
for contribution may proYlde that In 1 ablllty of the contributor to meet any 
lieu or the lunance or bonds the con- I outstanding obligation or to well and 
trlb1itor may provide ror the leYy, u- economically discharge contributor's 
anament and rollecllon of an annual, duty to Ila electorate or constituency. 
tax In a apec-lftc sum lo be a lien on, Sec. 23. That Section H3 Chap
the property within the conlrlbutor"s ter 25 General Laws or the Thlrty
tillllnc power. which tax shall be col-• ninth Legislature be amended to read 
lected by the contributor at lta own: as follows: 
expen.e, and annually paid to the 0 section 143. Any water improve
ronatructor or the works to which 1 ment district, levee Improvement dls
tbe contribution Is to be made. and I trlct, Irrigation district. or other con
such annual payment shall be held as servallon and reclamation district 
a trust fund by the constructor or I heretofore organized, or herearter to 
the propoHd worke and applied an- i be organized. under the provisions of 
nually by such constructor upon f Section 59 Article 16 or Section 6:! 
the bonds IBBued by It to provide of Article 3 of the State Constitution. 
funds ror the construction or the may hel'ome and be converted into a 
works to which contribution la to be water control and Improvement dis
made. (d) Such contract ahall be lrlct In the following manner: Tbe 
submitted by the contributor to Its Board or Directors, supervisors or 
qualified electore for approYal and other governing body of such district 
for authority to levy and aBBess a tax shall adopt a resolution declaring 
RDfftclent to meet the annual pay- that In their judgment it Is for the 
meDtB ftxed In the contract or con- best Interest or such district, and will 
trlbullon. Such levy or asseBBment be a benellt to the lands and prop
ahall be a lien on the property sub- erty Included In said district to be
Ject to the contributor's taxing come a water control and Improve
power. The election ror the approval ment district and to operate under 
or the contract and the authorized the provisions of Section 59 Article 
taxea for the fulftllment or the con- 16 of the Constitution of Texas. Such 
tract ahall be held In conrormltY to resolution shall be entered In their 
appropriate law under which such minutes. Notice of the adoption o! 
contributing body politic has Its be- such resolution shall be given by 
Ing and may create bonded In- publication thereof In a newspaper 
debtedneu. Payment or the annual having general. cl~culation in t~e 
sums of contribution shall be In con- county or counties m which the d1s
formlty to the contract of contribu- trict is situated. Such notice shall 
tton. (e) U the proposed contrlbu- ht' published once a week for two 
tor baa any fund not otherwise ap· consecutive weeks. The first publl
proprlated, or any rund not required cation must appear . not less than 
for actual use, even though other- fourteen full days ~nor to the time 
wlae appropriated th said fund m set down for a h*'armg. Notice shall 

• e ay slate the time and place or the hear-
be withdrawn from the approprla- ing and shall set out the resolution 
lion not needing the fund and the in full. It shall notify all interested 
same or either of the same may be persons to appear and olfer testimony 
applied In payment of contributions for or against the proposal contained 
to the cost or the works deemed to In the resolution. If. upon a hear· 
be a beneftt to the contributor, but Ing, the board of directors. board or 
to be conatructed by another, or supervisors, or other governing body. 
Jointly by the contributor and an- find that it would be for the best 
other. Contributions from such an nterest of the district to be converted 
unappropriated. or available fund Into a water control and improve
ahall be within the powers of the ment district. and would be a bene
governlng officers of the contrlbut- fit to the lands and property situated 
Ing body politic, who are hereby au- In said district, then, and In that 
thorlaed to enter Into contract for event, they shall enter their order 
contribution, and to contribute, with- so finding, and said district shall 
out aubmlttlDg the same to a Yote of thereupon become a water control 
tbe qualified electors or the contrlbu- and improvement district. It they 
tor. Such contribution sball not: find that It would not be for the 
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best interest of the district and I a judgment of the district court af
would not be a benefit to the lands firmed on appeal. or by the Attorney 
and property Hituated in the district, !Jenera! of this S~ate, sha_ll ~e and 
they shall 80 find and enter their a.re ~eld to he valid _an~ bmdmg ob-

·d . . · ·t . · f ti d" hgat10ns of such districts and not 
oi ei agams conve1 s10n o . ie is- subject to attack except for fraud. 
trict to .a "'.ater contr~l a:nd improv~- 1471>. All proceedings of the di
ment district. The findmgs of said rectot'H of a district and all decrees 
h?ard of directors, board. of super- and orders of any court affecting the 
visors, or other governmg body, formation. boundaries or validity of 
shall be final and not subie:t to ap- such district must be recorded in the 
peal or review. All wa.ter improve- offiee of the county 1•lerk of each 
ment distncts, levee improvement countv in which such district is lo
districts. and ':'ther districtH referred cated :in a Hpecial record book kept 
to m this sect10n wJueh shall become tor that purpose. This recording is 
and be constituted. a water control to be in addition to other recording 
and .•~provement district under the provisionH in this Act contained. 
Pl'<l_Yis10ns hereof shall be a conser- See. 2 5. That Section 11 7 Chap
Yat10n. a~d. reclama~10.n. distrn:t u.n.der I ter :!~ Acts of the Thirty-ninth Leg
~he p1ov1s1ons of Sect10n 59 Ai ticle islature he amended to read as fol-
16 of the State Constitution and shall lows: 
thereafter be governed by this Act, Section 117. Contracts for mak
ilnd anv amendments hereof hereafter ing and constructing the plants, 
adopte.d, and shall have and may works and improvements of the dis
exercise all the powers. authority, triet shall be made by the directors 
functions and privileges herein pro- to till' lowest responsible bidder. It 
,-ided in the same manner and to the is provided however, that if the own
,;ame extent as if same had been or- ers of two-thirds or more of the land 
ganized under the provisions hereof. Jornted in the district. either in acres 

Sec. 24. That Section 14 7 Chap- or in value, or if two-thirds or more 
tt1· 25 General Laws of the Thirty- o[ the qualified electors of said dis
tcinth Legislature be amended by triet, do sign a petition to the di
adding Sect ions 14 la and 14 71.J a' rel'tors in the district requesting that 
[OIJuWS: the ('Ontraet for the CODstrUCtion Of 

Section 14 la. All water improve- the plants. works and improvements 
rnent districts whkh have heretofore be entf'red into by the directors by 
complied with the requirements of intlividual negotiation and not by ad
Chapter 25 of the At·ts of the Thirty- vertisement for bids, then and in that 
uinth Legislature relating to eonvert- event the directors of the district 
ing such distrkts to \\'<tier t·ontrol may. in their discretion, enter into 
and improvement di~tricts are hereby sud1 <'ontract by individual negotia
deelared to be valid water eontroi tion. In the event the contract is 
and improvement districts just as not to be so entered into however, 
though they had been originally or- the direl'tors of the district shall give 
ganized under the provisions of said notice of the Jetting of the contract 
Chapter 25 of the Acts of said Thirty- by advertising the same in some one 
ninth Legislature, and further all or more newspapers having general 
water control and improvement dis- ,

1 

circ·ulation in the State of Texas and 
tricts as now denned and bounded. also in one newspaper having gen
tile validity of which is not now be- eral dreulation in the county in 
ing eontested in any of the courts which such district or part thereof 
of this State, are hereby declared to is situated and in one newspaper 
be valid water control and improve- published in said district, if there 
ment districts and to have the powers be a newspaper published therein. 
and duties defined in and granted by Sueh noti<'e shall be so published 
Chapter 25 of the Acts of the Thir- once a week tor four consecutive 
ty-ninth Legislature of Texas, and as weeks prior to date upon which said 
well to have any powers and duties contract is let. The provisions of 
which may be hereafter defined in this section shall not apply in case 
'"r granted by any Act amending said of any contract between the district 
Act. All bonds issued by such dis- and the United States. 
tricts, which have been declared Sec. 26. Be it further enacted 
valid by a judgment of the district I that, within the limitations of the 
court. and not appealed from, or by Constitution of Texas, all laws and 
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varts of laws, general or special, 
which may, insofar as the same ma:9, 
conflict with the provisions and ob
jects of this Act, are hereby repealed. 

Sec. 2,7. The fact that the creation, 
operation and use of water by water 
control a;nd improvement districts 

·result in the material benefit and 
improvement of the State of Texas 
and in the increase of taxable values 
of the property therein resulting in 
great benefit to the State, and the 
fact that the present law relating to 
such districts is' inadequate, creates 
an emergency and an imperative pub
lic necessity that the constitutional 
rule requiring bills to be read on 
three several days be and the same is 
hereby suspended and that this Act 
take etTect and be in force from .and 
after the passage thereof, and it is 
so enacted. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on State 

Atrairs, to whom was referred 
S. B. No. 7 8, A bill to be entitled 

"An Act amending Article 2350 of 
the Revised Civil Statutes of 1925, as 
amended by Chapter 290 of the Gen
eral and Special Laws of the Regular 
Session of the Fortieth Legislature, 
so as to correct an error as made by 
the Fortieth Legislature in reference 
·to the salary crf county commission
ers in counties having an assessed 
valuation of less than $6,500,000.00, 
and making certain other changes In 
said Article 2 3 5 0 in reference to the 
·Compensation of county commission
ers and declaring an emergency." 

Have had the same under consid
eration, and beg leave to report same 
back to the Senate with the recom
mendation that it do pass and be not 
printed in bill form, but be printed 
in the Journal. 

Wirtz, Chairman; Miller, Parr, 
Witt, Holbrook, Triplett, Floyd, 
Wood. 

.By Ward. S. B. No. 78. 

A BILL 
To Be Entitled 

.An Act amending Article 2350 of the 
'Revised Civil Statutes of 1925 as 
amended by Chapter 290 of the 
General and Special Laws of the 
Regular Session of the Fortieth 

Legislature so as to correct an 
error made by the Fortieth Legis
lature in reference to the salary 
of county commissioners in coun
ties having an assessed valuation 
of less than $6,500;000.oo, and 
making certain other changes in 
said Article 23 50 in reference to 
the compensation of county com
missioners; and declaring an emer
gency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. Article 2350 of the Re

vised Civil Statutes of 1925 is hereby 
amended so as to read as follows: 

"Article 2350. In counties having 
the following assessed valuations re
spectively, the county commissioners 
of such counties shall each receive 
the annual salaries herein specified, 
to be paid in equal monthly install
ments out of the general funds of the 
county: 

Assessed Valuation. Salary. 
$6,500,000 and less than 

$1 o, ooo ,o o o---------·-·--·-·-----S 1,2 o o.oo 
$10,000,000 and Jess than 

$12, 5 0 0 ,0 0 0'---------·--·--------$1,5 00 .0 0 
$12,500,000 and Jess than s 2 o. 7 5 o. oo o _____________________ $1,8 o o. oo 
$20,750,000 and less than 

$ 2 5, o o o, o o 0--------··------------S 2, o o o. o o 
$25,000,000 and less than 

$3 o, 00 o, o o O·--··---·------·-----S 2 ,2 5 0. 00 
$30,000,000 and less than 

$10 0,000, 00 o ___________________ $ 2 ,2 4 0.0 0 
$100,000,000 and less than s 200 ,oo o .o o o ____________________ $ 3 ,6 o o.o o 
$200,000,000 and over ________ $4,200.00 

"In counties having an assessed 
valuation of less than $6,500,000 
each county commissioner shall re
ceive five dollars per day for each 
day served as commissioner and 
acting as ex-officio road superin
tendent in his precinct, not to ex
ceed one thousand dollars in any 
year. In counties whose assessed 
valuation is $100,000,000 or more, 
said commissioners shall devote their 
entire time to the duties required of 
them by law and such other duties 
as their commissioners' court may 
requi~e of them. '.'Assessed valua
tion" means the total assessed valua
tion of all properties as shown by the 
tax rolls certified by the county 
assesser, approved by the commis
sioners' court and approved by the 
Comptroller for the previous year, 
provided that nothing herein shall 
affect any local or special law." 
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Ser. 2. The fact that the Fortieth 
Legislature at its Regular 8ession 
made an error and provided compen
sation of county commissioners in 
C'ounties of small taxable values so 
that such compensation would be 
greater than counties having larger 
valuations. and the further fact that 
in amending said Article 2350 said 
r,egislature made certain changes 
not supported by the caption of the 
Aet amending same. and this Aet un
dertakes to correct these errors. 
creates an en1erJ?;eney and an in1pera
tive public necessity that the consti
tutional rule requiring bills to he 
read on three several days in earh 
House he suspended. and said rule 
is hereby suspended, and that this 
Act shall take effeet and be in force 
from and a ft er its passage, and it is 
enacted. 

construetion thereof after its selec
t Ion as a part of said system, and de
scribing how said compensation shall 
be made, hy further requiring that 
the mileage of additional highways 
added to sueh system of primary 
highways shall not exceed a total of 
three hundred miles in any one fiscal 
year. and by further requiring that 
it shall be the policy of the High
way f'ommission to give prior aid to 
the development of said primary 
highways selected from among the 
principal and most freqeutly used 
highways of the 8tate and of filling 
of gaps in unimproved sections there
in. to the end that safe and passable 
roads may he afforded the general 
tra\'eling public across the State of 
Texas, and to and between the sev
eral sections thereof; authorizing the 

Committee Room, use of such portion of the State high-
Texas, May 30 , 1927 . way fund available for the construc-

Austin, Mi'ller, President of the tion and betterment of such primary 
lion. Barry highways, and placing a limit on the 

Senate. amount that may be so used; re-
Sir: We. your f'ommittee on 8tate quiring counties through which such 

Highways and Motor Traffic, to highways may pass to contribute 
whom was referred their equitable share of the cost of 

8. B. No. 90. A bill to he entitled "onstruction or improvement, and 
""n Act to require the Highway authorizing the Highway Commls
Commission to formulate and execute sion to withhold from any county 
a program for a better connected which refuses or fails to contribute 
and correlated system of highways its just share of the cost of construc
in this State intended to serve the tion or improvement further allot
greatest demands of travel, the ments of aid, or to charge such coun
heaviest traffic and the best interest ty on any subsequent allotment of. 
of the State. and for the construe- aid with its share which it should 
tion of more durable types of roads: have ('Ontrihuted and was required 
providing for a continuity of policy to "ontribute; requiring :that the 
on the part of the Highway Commis- Highway Commission shall give pref
sion, and insuring a connected system erence in allotments of aid wherever 
of highways l)y requiring that the possible and consonant with the gen
Highw:iy Commission shall establish <'ral plan and policy of highways in 
a system of primary highways from 1 l'ounties of this State to counties 
among the existini>: designated high-, C'Ontributing to the cost of construc
ways of the State, by requiring that' lion and improvement of the high
the same shall he selected with the I ways within such counties; providing 
,·iew of serving the needs and con- I that whenever the county contributes 
venienee of the greatest number of I of its funds to the cost of such con
p<>ople having use for the highways, strnction or improvement. the coun
hy requiring that a highway once ty judge or other official representa
pla<'ed in the system of primary high- live ut the eommissioners' court of 
ways shall not he taken out of that such county in which the contract 
"''stem without the consent of the for the construction or improvement 
Legislature or the consent of the is to be let. shall have a vote with 
<'Ommis,;ioners' court of the county in the Highway Commission in deter
which stH'h highway is situated, an•I mining the type of construction and 
that if taken out compensation shall <'ost thereof, and in awarding and 
he made to the county for the amount letting contracts for such construc
uf funds which it contributed to the '..!c!l. and deciaring an emergency." 
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Have had the same under consld
·eration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass and 
be printed in the Journal, but not 
printed in bill form. 

FLOYD, Chairman. 
By Wood. S. B. No. 90. 

A BILL 
To Be Entitled 

An Act to require the Highway Com
mission to formulate and execute 
a program for a better connected 
and correlated system of highways 
in this State intended to serve the 
greatest demands of travel, the 
heaviest traffic and the best inter
ests of the State. and for the con
struction of more durable types of 
roads; providing for a continuity 
of policy on the part of the High
way Commission. and insuring a 
connected system of highways by 
requiring that the Highway Com
mission shall establish a system of 
primary highways from among the 
existing designated highways of 
the State, by requiring that the 
same shall be selected with the 
view of serving the needs and con
venience of the greatest number of 
people having use for the high
ways, by requiring that a highway 
once placed in the system of pri
mary highways shall not be taken 
out of that system without the 
consent of the Legislature or the 
consent of the commissioners' 
court of the county in which such 
highway is situated, and that if 
taken out compensation shall be 
made to the county for the amount 
of funds which it contributed to 
the construction thereof after its 
selection as a part of said system, 
and describing how said compen
sation shall be made, by further 
requiring that the mileage of ad
ditional highways. added to such 
system of primary highways shall 
not exceed a total of three hundred 
miles in any one fiscal year, and 
by further requiring that it shall 
be the policy of the Highway Com
mission to give prior aid to the 
development of said primary high
ways selected from among the 
principal and most frequently 
usell highways of the State 
and of· the filing in unim
proved sections therein, to the end 

that safe and passable roads may 
be afforded the general traveling 
public across the State of Texas, 
and to and between the several 
sections thereof; authorizing th~ 
use of such portion of the State 
highway fund available for the 
construction and biitterment of 
such primary highways, and plac
ing a limit on the amount that 
may be so used; requiring coun
ties through which such highways 
may pass to contribute their equit
able share of the cost of construc
tion or improvement, and author
izing the High way Commission to 
withhold from any county which 
refuses or fails to contribute its 
just share of the cost of construc
tion or improvement further aliot
ments of aid, or to charge such 
county on any subsequent allot
ment of aid with its share which 
it should have contributed and 
was required to contribute; re
quiring that the Highway Commis
sion shall give preference in allot
ments of aid wherever possible and 
consonant with the general plan 
and policy of highways in counties 
of this State to counties contribut
ing to the cost of construction and 
improvement of the highways 
within such counties; providing 
that whenever the county contri
butes of its funds to the cost of 
such construction or improvement, 
the county judge or other official 
representative of the commission
ers' court of such county in which 
the contract for the construction 
or improvement is to be let, shall 
have a vote with the Highway 
Commission in determining the 
type of construction and cost 
thereof, and in awarding and let
ting contracts for such construc
tion; and declaring an emergency. 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. It shall be the duty 

of the Highway Commission to 
formulate a program or policy and 
to execute the same with as much 
dispatch as is possible and practi
cable, for a better connected and cor
related system of highways in this 
State; in which preference shall be 
given in practice to the development 
of the principal and most frequently 
traveled highways of the State carry
ing the heaviest traffic and serving 
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the needs and convenience of the I the county or counties through which 
greatest number of people. It shall auch highway runs have subsequent 
be the policy of the Highway Com- I to the time at which it was desig
mission to give preference to the I nated a part of said system contrib
rnnstruction of gaps or improvement uted part of the cost towards the 
of stretches in the cardinal highways e.,nstruction of such highway, then 
of this State or those of primary im-

1

' compensation shall be be made by 
portance to the State at large, to the the Highway C_ommission to such 
end that travel between controlling' eountr o_r counties which may have 
points may be possible; and said pro- I " 0 _contributed funds; such compen
gram shall involve the construction/ eallon to be made t? such county ?r 
of more durable types of roads. with- counties by the Highway Comm1s
in the funds at the disposal of the! swn 1n any subsequ_ent allotment of 
Highway Department. The Highway I a~.d. t? the construct10n of a~y high
Commission shall on or before the I ~'a) '. 11 such county or rount1es. g1v
first day of September select, desig-. mg such _county o~ counties credit 
nate and establish a system of pri- [for ."udi _aid so furnished on the high
mary highways out of the mileage 

1 

"a_) w~11ch has b~en taken out_ of 
constituting the designated highways ,,said S)stem of primary State h1gh
of this State. In making the selec- i :-vays. 
tion of highways to constitute the Ser. 3. The Highway Commission 
~ystem of primary highways, the shall give prior attention to the de
commission shall choose them for velopment of such primary highways 
their importance to the State at large selected from among the principal 
with the view of serving the needs and most frequently used highways 
and convenience of the greatest num- of the State and to tilling gaps in 
ber of people and affording to the unimproved sections therein, to the 
general traveling public a connected end that safe and passable roads may 
system of highways across the State be afforded 'the general 'traveling 
of Texas and to and between the public arross the State of Texas. and 
various sections thereof. The total to and from one section thereof to 
mileage of such highways. including other sections thereof, in all kinds of 
the designations through cities and weather, and the Highway Commis
towns, shall not he more than five sion is authorized to use such portion 
thousand miles. when originally se- of the State highway funds avail
IE.cted. and the Commission may from able for the construction and better
time to time add additional roads to ment of such highway system. pro
such system of primary highways, vided not more than fifty per cent 
but the additional highways added of the funds available for the can
to such system shall not exceed a struction in any one fiscal year shall 
total of three hundred miles in any be applied to such primary highways. 
one fiscal year. When the selections See. 4. The Highway Commis
are made to constitute the system of sion shall give preference in allot
primary highways, the Commission ments of aid where possible and con
shall cause the engineering force in sonant with the general plan and 
the employ of the Highway Depart- principle of highway development 
ment to make a map showing the and construction in this State to the 
route and location of said roads and' !'aunties contributing to the cost of 
the cities and towns served thereby. construction and improvement of the 

Sec. ~- After the Highway Com- highways within the said county or 
mission shall have designated the <'aunties. When a plan has been de-
1>rimary system, as is in this Act pro- termined upon for the development 
vided, then no designation of any I and improvement of a highway, the 
highway forming a part of such sys- Highway Commission shall notify the 
tern shall he annulled without the commi8Hioners' court of the several 
eonsent of the Legislature or the con- counties through which said high
sent of the commissioners' court of ways may pass of its estimate of the 
the county in which such highway is equitable share of the cost of the 
Bituated. If any designation of a construction or improvement which 
highway forming a part of the sys- should be borne by such several conn
tem of primary highways is canceled ties, taking into consideration the 
rr annulled, as provided in the pre- financial ability of such county or 
C't.ding sentence of this section, and several counties, the condition of the 
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roads therein, and the amount, if 
any, that such county or several 
counties have already expended under 
the directions of the Commission on 
State- highways through such county 
or several counties forming a part 
of the highway system of this State. 
Whenever any county or counties 
through which any highway is to be 
constructed or improved shall fail or 
refuse to contribute its just share of 
cost thereof, considering its financial 
ability to pay and the amount of 
money, if any, previously spent by 
said county under the direction of the 
Commission on State highways 
through such county, the State High
way Commission may, nevertheless, 
construct such highway with funds 
available to it and may thereafter, 
if found necessary or practicable, 
withhold further allotments of aid 
from such county or may charge such 
county in any further allotment of 
aid with such share which said 
county ought to have contributed 
and was required to contribute to
wards the construction or improve
ment of such highway. 

Sec. 5. Whenever the funds for 
the construction of any highway are 
furnished out of the State highway 
fund and funds of any county or 
counties, the county judge or some 
official representative of the commis
sioners' court of such county shall 
have the right to sit with the Com
mission and to vote in determining 
the type of construction, the cost 
thereof, and the awarding and letting 
the contract for such construction. 
When Federal aid, is involved and 
the county furnishes any money in 
connection with the construction or 
improvement of any road, the com
missioners' court of the county shall 
have a representative present at the 
opening of the bids and the letting 
of the contract, and the Highway 
Commission shall consult and coun
sel with such rep.-esentative in the 
selection of the type of construction 
and the awarding and letting of the 
contract for such construction. The 
expenses of the representative of the 
commissioners' court may be paid out 
of the county road and bridge fund 
or out of the general fund of the 
county, 

Sec. 6. The fact that the people 
of this State desire a law that will 
give the people a voice in letting 
road contracts and improving roads 

in connection with the State system 
of designated highways, and further 
fact that it is to the best interest of 
the people to authorize the commis
sioners' court to have a voice in such 
matter, and the further fact that it 
would serve tlie best interests of this 
State to establish, construct and 
maintain a primary system of high
ways and insure a continuity of poli
cy on the part of the Highway Com
mission, and the further fact that at 
this 'time there is no law to insure 
such policy in construction of high
ways and that the tremendous mile
age of highways in this State make 
it possible for the funds of the High
way Department to be expended for 
years without affording any sort or 
connected or correlated system of 
highways creates an emergency and 
an imperative public necessity, that 
the constitutional rule requiring hills 
to be read on three several days in 
each House be suspended, and said 
-rule is hereby suspended, and this 
Act shall take effect and be in force 
from and after its passage, and it is 
so enacted. 

Committee Room, 
Austin, Texas, Ma:y 29, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee on Crim

inal Jurisprudence, to whom was re
ferred 

S. B. No. 72, A bill to be entitled 
"An Act amending Article 4667 of 
the Revised Civil Statutes of 1925, 
relating to the actual, threatened or 
contemplated use of any premises, 
place or building, or part thereof for 
gaming or keeping or exhibiting 
games prohibited by the Penal Code 
or for keeping, being interested in, 
aiding or abetting the keeping of a 
bawdy or disorderly house as those 
terms are defined in the Penal Code, 
or for carrying on bucket shops as 
defined in the Penal Code, or the 
habitual use by or permitting to re
main in any such bucket shop any 
telegraph or telephone wires or in
struments under circumstances pro
hibited by the Penal Code, providing 
more ample provisions, remedies, 
means and procedure in reference to 
same and in reference to such of
fenses repealing all laws and parts 
of Jaws in confiict herewith." 

Have had the same under consid
eration, and I am instructed to re
port the same back to the Senate 
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with the recommendation that it do 
pass and be printed in the Journal. 

WOODWARD, Chairman. 

Rr Woodward. Wood. S. B. No. 72. 

A BILL 
To Be Entitled 

An Act amending Article 4667 of the 
Revised Civil Statutes of 1925 re
lating to the actual, threatened or 
contemplated use of any premises, 
place or building, or part thereof 
for gaming or keeping or exhibit
ing games prohibited by the Penal 
Code or for keeping, being inter
ested in, aiding or abetting the 
keeping of. a ha wdy or disorderly 
house as those terms are defined 
in the Penal Code. or for carrying 
on bucket shops as defined in the 
Penal Code, or the habitual use by 
or permitting to remain in any 
such hucket shop any telegraph or 
telephone wires or instruments un
der circumstances prohibited by 
the Penal Code, providing more 
ample provisions. remedies. means 
and procedure in reference to 
:-;ame and in reference to such 
offenses, repealing all laws and 
parts of laws in conflict herewith: 
and declaring an emergency. 

R,· it enacted by the Legislature of 
the State of Texas: 

Section 1. Article 4 6 6 7 of the Re
\"ised Civil Statutes of 1925 is herebv 
amended so as to read as follows: · 

"Art. 4667. The actual, threatened 
or eonten1plated use of any premi8eS, 
pla«e or building, or part thereof for 
any of the following purposes ~hall 
he enjoined: 

1. For gaming or keeping or ex
hibiting games prohibited by the 
Penal Code. 

2. For keeping, being interested 
in, aiding or abetting the keeping of 
a bawdy or disorderly house, as those 
terms are defined in the Penal Code. 

:J. For carrying on bucket shops 
.aH defined in the Penal Code. or the 
habitual use hy or permitting to re
main. in any such bucket shop, any 
telegraph or telephone wires or in
struments, under circun1stances pro
hibited by the Penal Code. 

The action may be brought in the 
name of the State by the Attornev 
(;eneral or by any district or county 
attorney or by any citizen in his own 
name .. Such action shall be brought 
and tned as an action in equity in 
the district court of any county 

where such premises, place or build
ing is located or in the district courts 
of Travis County. If it is made to 
appear by affidavits, or otherwise to 
the satisfaction of the court o~ a 
judge in vacation that the premises 
place of building, or a part thereof' 
are being useil. or are threatened, o; 
contemplated to he used, for any one 
or more of such purposes, a tem
porary writ of injunction shall forth
with issue restraining such unlawful 
use. If a tem,porarty injunction is 
prayed for the court may issue an 
order restraining the defendant and 
all other persons from removing or 
in any way interfering with the 
fixtures or the things on such prem
ises that are being used in connection 
with the violations alleged in the 
petition. No bond shall be required 
in instituting or prosecuting such 
action either in the trial court or the 
Appellate Courts. It shall not be 
necessary for the court to find the 
property involved was being unlaw
fully used as aforesaid at the time of 
the hearing; but, on finding that the 
material allegations of the petition 
are true, the court shall order that 
the premises, place or building, or 
part thereof, shall be no longer used 
for such unlawful purposes. Any 
person violating any restraining or
der or injunction issued under this 
Act shall be guilty of contempt of 
court and shall be subject to fine of 
not less than one hundred dollars 
nor more than one thousand dollars 
or a jail sentence not exceeding nine~ 
ty days, or both such fine and jail 
sentence. 

"The owner or person in charge 
of such premises, place or building, 
as well as any one aiding or abetting 
may be made a party defendant in 
snch action. Provided that after one 
year from the entering of such j udg
men t the court may dismiss such 
suit and if the terms of said injunc
tion have not been violated, upon the 
defendant paying all costs accrued 
if the court is of the opinion that th~ 
defendant will not thereafter violate 
the laws involved in such action or 
dll it on said premises or at said 
place." 

Sec. 2. If any section, part, 
rlause, sentence or provision of this 
Act should be held to be unconstitu
tional or invalid for any reason what
ever, the validity of the remainder of 
the Act shall in no way be affected 
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thereby, but shall remain .in full 
force and effect. All laws and parts 
of laws in contlict herewith are here
by r&pealed. 

Sec. 3. The fact that in certain 
se.ctions of the State lawlessness ex
ists in reference to the matters dealt 
with in this Act and our present 
Statutes are inadequate and do not 
provide proper means and remedies 
to cope therewith, creates an emer
gency and an imperative public ne
cessity that the constitutional rule 
requiring bills to be read on three 
several days in each House be sus
pended, and said rule is hereby sus
pended, and that this Act shall take 
effect and be in force from and after 
its passage, and it is so enacted. 

Committee Room, 
Austin, Texas May 30, 1927. 

Hon. Barry Miller, President of the 
Senate. 

Sir: We, your Committee on State 
Highways · and Motor Traffic, to 
whom was referred 

H. B. No. 45, A bill to be entitled 
"An Act creating a more eftlcient 
road system for Robertson County, 
Texas, providing. that the county 
commissioners shall be road commis
sioners of their respective precincts; 
providing that such commissioners 
shall have charge of the road teams, 
tools, machinery and appliances of 
said courity under the direction of 
the commissioners' court; providing 
for the laying out, establishment and 
construction of roads, bridges and 
culverts, and for the repair and 
maintenance thereof providing that 
the commissioners' court shall co
operate with the State Highway De
partment in the establishment, con
struction and maintenance of roads, 
bridges and culverts to be paid for 
partly by the cou:n ty and partly by 
the State or Federal Government; 
authorizing the commissioners'· court 
of Robertson County to issue bonds 
of said county for the purpose of 
funding or refunding indebtedness 
incurred for road and bridge pur
poses and levy a tax in payment 
thereof, and declaring an emer
gency." 

mendation that it do pass, and b& 
not printed. 

FLOYD, Chairman. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We, your Committee 01!' State 

Affairs, to whom was referred 
S. B. No. 98, A bill to be entitled 

"An Act fixing compensation for 
county tax assessors in counties con
taining a city with a population of 
over 12 5, 0 0 O according to the last 
United States census, where the 
county assessor of taxes compiles and 
makes a transfer book or card index 
compiled from the real estate trans
fers recorded in the county clerk's 
office showing the names transferred, 
to, last owner assessed to, volume· 
and page, description of property, 
assessed valuation and the considera
tion in the transfer; etc." 

Have had the same under consid
eration, and I am instructed to report 
it back to the Senate with the recom
mendation that it do pass, and be 
printed in the Journal and not other
wise. 

WIRTZ, Chairman. 

By Real. S. B. No. 98. 
A BILL 

To Be Entitled 

Have had the same under consid
eration, and I am instructed to report [ 
it back to the Senate with the recom-

An Act fixing compensation for 
county tax assessors in counties 
containing a city with a population 
of over 125,000 according to the 
last United tSates census, wher& 
the county tax assessor of taxes 
compiles and makes a transfer 
book or card index compiled from' 
the real estate transfers recorded 
in the county clerk's office show
ing the names transferred to, last 
owner assessed to, volume and 
page, description of property, as
sessed valuation and the consider
ation in the transfer; keeps a 
building permit record o.r card in
dex of all building permits issued 
showing name of· owner, date of 
permit, description of property on 
which building is located, descrip
tion of the improvement, the per
mit valuation and the final valu
ation of the building inspector; 
keeps a record of the builders' 
liens recorded in the county clerk's 
office and also keeps a card index 
tile of aII automobiles, busses, and 
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trucks, licensed and owned on 
.J~nuary 1st of each year, showing 
owner ot auto, owner's address, 
State Highway license number, 
make and year model of auto, all 
of said Information for the facili
tating of the work in said asses
sor's office and for the more cor
rectly assessing such classes of 
property and for the purpose of 
keeping a close check on same, 
the commissioners' court shall al
low said assessor who compiles 
and uses such records extra com
pensation, not exceeding three 
thousand dollars annually, begin
ning with the fiscal year 1927, to 
be paid in twelve monthly pay
ments, same to be retained by said 
assessor as ex-officio salary exclu
sive of the maximum salary al
lowed by law, and declaring an 
emergency.'· 

Be it enacted by the Legislature of 
the State of Texas: 
Section 1. That hereafter there 

shall be paid to county tax assessors 
in counties containing a city with a 
population of over 12 5,000 according 
to the last United States census, 
where the county assessor of taxes 
compiles and makes a transfer book 
or card index compiled from the real 
estate transfers recorded in the 
"aunty clerk's office showing the 
names transfened to, last owner as
sessed to, volume and page, descrip
tion of property, assessed valuation 
and the consideration in the trans
fer; keeps a building permit record 
or card index of all building permits 
issued, showing name of owner, date 
of permit. description of property on 
;which building is located, description 
of the improvement, the permit valu
ation and the final valuation of the 
lrnilding inspector; keeps a record of 
the builders' liens recorded in the 
county clerk's office: and also keeps 
a card index file of all automobiles, 
busses and trucks, licensed and 
owned on January 1st of each year, 
showing owner of auto owner's ad
dress, State Highway license number, 
make and year model of auto, all of 
said information for the facilitating 
of the work in said assessor's otrice 
and for the more correctly assessing 
such classes of property and for the 
purpose of keeping a close check on 
same, by the commissioners' court to 
said assessor who compiles and uses 
such records extra compensation not 
to exceed three thousand dollars an-

nually beginning with fhe fiscal year 
1927, to be paid In twelve monthly 
payments, same to be retained by 
said assessor as ex-olflclo salary ex
clusive of the maximum salary al
lowed by law. 

Sec. 2. That all laws or parts of 
laws in confilct herewith pertaining 
to said otricer named above, be and 
the same is hereby repealed. 

Sec. 3. The fact that the work of 
the assessor's office has been in
creased, and requires much labor, 
creates an emergency and Imperative 
public necessity, requrilng the sus
pension of the constitutional rule 
which provides for bills to be read 
on three several days in each House, 
and said rule is hereby suspended 
and this Act shall take effect from 
and after its passage, and it is so 
enacted. 

Committee Room, 
Austin, Texas, May 31, 1927. 

Hon. Barry Miller, President of the 
Senate. 
Sir: We. your Committee on Min

ing, Irrigatiqn and Drainage, to 
whom was referred 

S. B. No. 8 7, A bill to be entitled 
"An Act to vest in the State Board 
of Water Engineers the administra
tion of the laws heretofore adminis
tered by the State Reclamation En
gineer; providing that the powers 
exercised and duties performed by 
the State Reclamation Engineer shall 
be exercised and discharged by the 
Board of Water Engineers, and that 
all work that may heretofore have 
been planned and undertaken by the 
State Reclamation Engineer in the 
administration of his otrice shall be 
continued and completed by the 
Board of Water Engineers; provid
ing that all unexpended parts of the 
appropriations made for the present 
biennium for the support of the 
State Reclamation Engineer's office 
shall be transferred to the office of 
the Board of Water Engineers and 
available for the performance of the 
duties herein devolved upon that de
partment: providing that from and 
after the taking effect of this Act the 
said Department of· State Reclama
tion Engineer shall be consolidated 
with the Department of the State 
Board of Water Engineers and the 
office of the State Reclamation En
gineer shall be thereafter abolished; 
and declaring an emergency." 

Have had the same under consld-
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eration, and I am instructed to report 
the same back to the Senate with the 
recommendation that it do pass and 
that it be printed in the Journal and 
not otherwise. 

By Wirtz. S. B. No. 87. 

A BILL 
To Be Entitled 

An Act to vest in the State Board of 
Water Engineers the administra
tion of the laws heretofore ad
ministered by the Slate Reclama
tion Engineer; providing that the 
powers exercised and duties .per
formed by the State Reclamation 
Engineer shall be exercised and 
discharged by the Board of Water 
Engineers, and that all work that 
may heretofore have been pla11-ned 
and undertaken by the State Rec
lamation Engineer in the adminis
tration of his office shall be con
tinued and completed by the Board 
of Water Engineers; providing 
that all unexpended parts of the 
appropriations made for the pres
ent biennium for the support of 
the State Reclamation Engineer's 
office shall be transferred to the 
office of the Board of Water Engf. 
neers and available for the per
formance of the duties herein de
volved upon that Department; pro
viding that from and after the tak
ing effect of this Act the said De
partment of the State Reclamation 
Engineer shall be consolidated 
with the Department of the State 
Board of Water Engineers and the 
office of the State Reclamation 
Engineer shall be thereafter abol
ished; and declaring an emer
gency. 

Be it enacted by Legislature of the 
State of Texas: 
Section 1. From and after tak

ing effect of this Act the office of the 
State Reclamation .Engineer shall be 
discontinued and · ihe powers and 
duties thereof vested in the Depart
ment of State Board of Water En
gineers. 

Sec. 2. AU powers :and duties 
provided by statute to be adminis
tered by the office of State Reclama
tion Engineer, as embraced in Title 
128, Chapters 5, 6 and 7, of the Re
vised Civil Statutes of Texas of 1925, 
and as set forth in the several ar
ticles included in tbe said chapters, 

and by Chapter 72 of the General and 
Special Laws of Texas, First Called 
Session of the Thirty-ninth Legisla
ture; and all of the laws for the 
construction and operation of levee 
or drainage improvement districts, 
and as were set out from time to time 
in the following acts, to-wit: 

Chapter 2, Title 83, Revised Stat
utes of 1911. Chapter 85, General 
Laws of 1909, Thirty-first Legisla
ture, Regular Session; S. B. No. 238. 
And amendments thereto. 

Chapter 145, General Laws of 
1913, Thirty-third Legislature, Reg
ular Session; H. B. No. 608, and 
amendments thereto. 

Chapter 146, General Laws of 
1915, Thirty-fourth Legislature, Reg
ular Session; H. B. No. 402, and 
amendments thereto. 

Chapter 25, General Laws of 1918, 
Thirty-fifth Legislature, Fourth 
Called Session; H. B. No. 28. And 
amendments thereto. 

Chapter 44, General Laws of 1915, 
Thirty-fifth Legislature, Fourth 
Called Session; S. B. No. 22. And 
amendments thereto. 

Chapter 11, General Laws of 1915, 
Thirty-fourth Legislature, Regular 
Session; s. B. No. 6. And amend
ments thereto. 

Title 4 7, Revised Civil Statutes of 
Texas of 1911. And amendments 
thereto. 

Chapter 118, General Laws of 
1911, Thirty-second Legislature, 
Regular Session; H. B. No. 315. 
And amendments thereto. 

Chapter 28 ,General Laws of 1913, 
Thirty-third Legislature, First Called 
Session; H. B. No. 78. And amend
ments thereto. 

Chapter 18, Title 25, Revised Stat
utes of 1911 (Chapter 84, General 
Laws of 1897, Twenty-fifth Legisla
ture, Regular Session; H. B. No. 
677). And amendments thereto. 

Or any and all other laws upon 
the subject matter of this section; 
shall be, from and a.fter the taking 
effect of this Act, imposed upon and 
discharged by the Department of the 
State Board of Water Engineers. 

Sec. 3. All work heretofore un
dertaken or planned by the office of 
the State Reclamation Engineer, 
under the laws administered by the 
said office, shall be completed in the 
manner prescribed by the said De-
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partment of the Board of Water En
,,;ineers; and in any application or 
petition respecting the organization 
or operation of any district, or for 
the exercise of any function devolved 
hv statute upon the office of the 
siate Reclamation Engineer, the 
term "State Reclamation Engineer" 
as it may appear in the statute shall 
he construed to mean the State 
Board of Water Engineers. 

Sec. 4. All unexpended balances 
of any appropriation made for the 
hiennium ending August 31, 1927, 
for the support and administration 
of the duties devolved by law upon 
the office of the State Reclamation 
Ene-ineer shall be, and are hereby 
transferred to the credit of the De
partment of the State Board of Water 
Engineers for the discharge of the 
duties devolved by the provisions of 
this Act. 

Sec. 5. It shall be the duty of the 
State Board of Water Engineers in 
the administration of the provisions 
of the laws hereby transferred to 
and devolved upon that Department 
to assign and place the supervision 
of the work of such levee and drain
w:e district acts under the immediate 
<lirection of an engineer. or member 
of the Board of Water Engineers, 
who shall be a skilled topographer 
and hydrographer, draftsman and re
clamation engineer of not less than 
ti Ye ( 5 l years' actual experience in 
,;uperv1srng topographic surveying 
and mapping and in a knowledge of 
reclamation and estimates. 

See. 6. The fact that this Act for 
the con"olidation of the office of 
State Reclamation Engineer with the 
office of the State Board of Water 
Engineers will represent a more 
constructive public policy on the part 
of the State in the efficient adminis
tration of these duties, and is calru
lated to represent an economy to the 
State, creates an en1ergency and an 
imperati\'e public necessity that the 
<'onstitutional rule requiring bills to 
he read on three several days in each 
House be suspended and said rule is 
herehy suspended. and that this Act 
,;hall take effect and he in force from 
anrt after its passage, and it is so 
e1rnrted. 

Committee Room, 
Austin. Texas, May 30, 1927. 

lion. Barry Miller, President of the 
Senate. 

Sir: We, your Committee on State 
Highways and Motor Traffic, to 
whom was referred 

S. B. No. 100, A bill to be entitled 
"An Act to create Lamar-Delta Coun
ty Levee Improvement District Num
ber Two, in the counties of Lamar 
and Delta. State of Texas; validating 
and approving all orders made by the 
commissioners' courts of said coun
ties and of the Board of Supervisors 
of said district in respect to the or
ganiaztion and establishment there
of; validating, approving and ratify
ing all proceedings had by the com
missioners' courts relative to the ap
pointment of the Commissioners of 
A ppraisement of said district; vali
dating, ratifying and approving all 
proceedings had by the Commission
ers of Appraisement of said district 
in respect of assessments of benefits 
and damages to lands to be affected 
by the carrying out of the Plan of 
Reclamation approved by the State 
Reclamation Engineer; validating 
the authorization, issuance and sale 
of certain improvement bonds of said 
district, and providing for their pay
ment by the annal levy, assessment 
and collection of taxes on all taxable 
property in said Levee District; ap
proving and validating all orders, 
resolutions or decrees of the com
missioners' courts of said counties, 
the Board of Supervisors of said 
Levee District, and the Commission
ers of Appraisement of said Levee 
District. in respect of the said 
district, its bonds and taxes, or cer
tified copies thereof, and constitut
ing such orders, resolutions and de
crees legal evidence; evidencing 
proof of publication of constitutional 
notice: and declaring an emergency." 

Have had the same under con
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
he not printed. 

FLOYD. Chairman. 

FIFTEENTH DAY. 
Senate Chamber, 

Austin. Texas, 
May 31, 1927. 

The Senate met at 10:00 o'clock a. 
m. pursuant to adjournment, and 
was called to order by Lieutenant 
Governor Barry Miller. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 


